Name

Without Prejudice

c/o Address

       <<CITY>>, <<STATE>>  <<ZIP>>
Certified Mail # 7001 2510 0001 XXXX XXXX

September 20, 2002

Gerald Goldberg 

Franchise Tax Board

c/o State and Consumer Services Agency

Mail Stop J40

P.O. Box 942840

Sacramento, CA  94240-0040


PURPOSE:  Conditional Acceptance For Value on FTB offer of 00/00/2002

REGARDING: NOTICE OF PROPOSED ASSESSMENT of 00/00/2002

Dear Gerald Goldberg:

Upon receiving the first letter from FTB it asked for a 2000 California Tax return or provide an explanation why I was not required to submit one.  I sent an Affidavit of Material Facts to explain why I was not required to submit a California Tax Return to FTB.  FTB wrote back via a letter saying they were ignoring my Affidavit and demanded I file a California Tax Return.  On 00/00/2002 FTB mailed a “NOTICE OF PROPOSED ASSESSMENT” to me.  I am returning your original “NOTICE OF PROPOSED ASSESSMENT” as I do not want to retain FTB property unless Gerald Goldberg as agent for the FTB meets the conditions within this conditional acceptance offer.

In an effort to settle this matter in the most efficient manner possible, I accept your demand to submit a California Tax Return and agree to mail Gerald Goldberg agent for the FTB a California Tax Return within fifteen (15) days after Gerald Goldberg of the FTB meets all three (3) of the following conditions:

Condition 1- I agree to submit a California tax return if Gerald Goldberg representing the FTB can show me how I can file a tax return without waiving any of my “unalienable” 5th amendment rights.  I have received copies of my IRS IMF file showing my file was submitted to IRS CID which most likely means I am being criminally investigated.  As a layman, there is no way I can be presumed to know if a piece of information reported on a tax return would be incriminating to me or not.  Plus I have based my decision on advise from multiple legal professionals which have been unable to tell me how to file a tax return without waiving my rights.

a. XXXXXXXX, Counselor at Law

b. XXXXXXXXXXX, retired judge

c. XXXXXXXXXX, Attorney at Law

d. XXXXXXXXXX LL.D. of Independence Research Service

e. XXXXXXXXXX, Attorney at Law

Condition 2- I agree to submit a California Tax Return if Gerald Goldberg representing the FTB can show me how I can file a tax return without committing perjury when I do not understand all the tax laws and have know way to know if the tax return is true or correct even if a tax professional prepared it for me, therefore, I would be committing perjury to sign the tax return perjury statement when I do not understand all the tax laws.

Condition 3- I agree to submit a California Tax return if Gerald Goldberg representing the FTB can show me how I can file a tax return without committing perjury when I am specifically “without” the United States, therefore, any perjury statement I sign must match the perjury statement shown in 28 U.S.C. 1746(1).  I can not be required to commit perjury to meet your demand to file a California Tax Return that uses the perjury statement format from 28 U.S.C. 1746(2) which declares I am specially “within” the United States, when I am not. 

In a further effort to settle this matter in the most efficient manner possible, I also accept your “NOTICE OF PROPOSED ASSESSMENT” and agree to send Gerald Goldberg agent for the FTB full payment within fifteen (15) days after Gerald Goldberg of the FTB meets all of the following eight (8) conditions:

Condition 1- Provide the statute and enforcing regulation which clearly and unequivocally requires me a native born Citizen of the California Republic to submit a California Tax Return.

Condition 2- Provide the statute and enforcing regulation which clearly and unequivocally makes me a native born Citizen of the California Republic “liable” for California income tax when I specially DO NOT volunteer to submit a California tax return and DO NOT waive my 5th Amendment Rights by submitting and signing a California tax return.

Condition 3- Provide proof your “NOTICE OF PROPOSED ASSESSMENT” is authorized by statute and enforcing regulation proving FTB has authority to do a substitute return and issue a “Notice of Proposed Assessment” to a native born Citizen of the California Republic.

Condition 4- Provide proof your “NOTICE OF PROPOSED ASSESSMENT” as calculated by the FTB using the single individual status is accurate.

Condition 5- Provide proof your “NOTICE OF PROPOSED ASSESSMENT” as calculated by the FTB using no dependents is accurate.

Condition 6- Provide proof your “NOTICE OF PROPOSED ASSESSMENT” as calculated by the FTB relying on the National Investor Services Corp reported 1099 figures, as your basis of fact, does indeed contain accurate figures regarding me.  

Condition 7- Provide the statute which show clearly and unequivocally that the National Investor Services Corp 1099 is reporting a “privileged” activity that created a taxable “source” income for me a native born Citizen of the California Republic to be subject to California Income Tax.

Condition 8- Provide proof your “NOTICE OF PROPOSED ASSESSMENT” is supported by FTB Form 2966 Certificate of Tax Due and Delinquency which has been properly dated and executed by an authorized representative with the state seal affixed as required by law to provide a proper tax assessment liability.


Gerald Goldberg as representative for the FTB you have fifteen (15) days from receipt of this conditional acceptance to respond to this conditional acceptance, on a point by point basis, via sworn affidavit, under your full commercial liability, signing under penalty of perjury that the facts contained therein, are true, correct and complete and not misleading.  Declarations are an insufficient response, as declarations permit lying by omission, which no honorable draft may contain.

Gerald Goldberg your failure to respond and any activity by FTB proceeding to secure payment on the “NOTICE OF PROPOSED ASSESSMENT” before responding to this Conditional Acceptance shall be deemed as agreement with the facts stated in the attached Affidavit and shall be deemed an automatic dishonor of this conditional acceptance, #7001 2510 0001 xxxx xxxx and agreement of Gerald Goldberg to the immediate payment of $30,000.

_____________________

<<NAME>>, Sui Juris
Enc: Verified Affidavit of Material Facts in Support of Conditional Acceptance
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