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involving violence and the threat of violence. So does war, Charities accused of ties to terrorism

. . Terrorist incidents
coercive diplomacy, and bar room brawls".[]

As Bruce Hoffman has noted: "terrorism is a pejorative term.
It is a word with intrinsically negative connotations that is
generally applied to one's enemies and opponents, or to those with whom one disagrees and would
otherwise prefer to ignore. (...) Hence the decision to call someone or label some organization
‘terrorist' becomes almost unavoidably subjective, depending largely on whether one sympathizes
with or opposes the person/group/cause concerned. If one identifies with the victim of the violence,
for example, then the act is terrorism. If, however, one identifies with the perpetrator, the violent act
is regarded in a more sympathetic, if not positive (or, at the worst, an ambivalent) light; and it is not
terrorism."[1] For this and for political reasons, many news sources (such as Reuters) avoid using

this term, opting instead for less accusatory words like "bombers”, "militants", etc.l71[8]

In many countries, acts of terrorism are legally distinguished from criminal acts done for other
purposes.
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Etymology

= _ The term "terrorism" comes from French
Lreard=-Thereesiffsmor: thanonedifiom 1o over- . o Do W
thraw our libarty.  Fanatieiin has mifd every paf- terrorisme, from Latin: 'terror’, "great fear",

 fion ; Royalifin haf not ver given wp jts hopes, and "dread", related to the Latin verb terrere, "to

Terearifing foels holder than rer . . . :
I == frighten". The terror cimbricus was a panic
A 30 January 1795 use of the word 'terrorism' in The o=

Times, an early appearance in English. The excerpt reads: and state of emergency in Rome in response
"There exists more than one system to overthrow our to the approach of warriors of the Cimbri tribe
liberty. Fanaticism has raised every passion; Royalism has in 105BC. The French National Convention

not yet given up its hopes, and Terrorism feels bolder than

ever” declared in September 1793 that "terror is the

order of the day". The period 1793-94 is

referred to as La Terreur (Reign of Terror).
Maximilien Robespierre, a leader in the French revolution proclaimed in 1794 that "Terror is nothing
other than justice, prompt, severe, inflexible."(°]

The Committee of Public Safety agents that enforced the policies of "The Terror" were referred to as
"Terrorists".[1%] The word "terrorism" was first recorded in English-language dictionaries in 1798 as

meaning "systematic use of terror as a poIicy".[ll]

Although the Reign of Terror was imposed by the French government, in modern times "“terrorism"
usually refers to the killing of people by non-government political activists for political reasons, often
as a public statement. This meaning originated with Russian radicals in the 1870s. Sergey Nechayev,
who founded People's Retribution (HapogHas pacnpasa) in 1869, described himself as a
"terrorist".[12] German anarchist writer Johann Most helped popularize the modern sense of the word
by dispensing "advice for terrorists" in the 1880s.[13]

In international law

The need to define terrorism in international criminal law

Ben Saul has noted that a "A combination of pragmatic and principled arguments supports the case
for defining terrorism in international law",[14] including the need to condemn violations to Human
rights, to protect the state and deliberative politics, to differentiate public and private Violence, and to
ensure International Peace and Security.

Carlos Diaz-Paniagua, who coordinated the negotiations of the proposed United Nations
Comprehensive Convention on International Terrorism, noted, on his part, the need to provide a
precise definition of terrorist activities in international law: "Criminal law has three purposes: to
declare that a conduct is forbidden, to prevent it, and to express society's condemnation for the
wrongful acts. The symbolic, normative role of criminalization is of particular importance in the case
of terrorism. The criminalization of terrorist acts expresses society's repugnance at them, invokes
social censure and shame, and stigmatizes those who commit them. Moreover, by creating and
reaffirming values, criminalization may serve, in the long run, as a deterrent to terrorism, as those
values are internalized."[*>! Thus, international criminal law treaties that seek to prevent, condemn
and punish terrorist activities, require precise definitions:

" The definition of the offence in criminal law treaty plays several roles. First and
foremost, it has the symbolic, normative role of expressing society's condemnation of
the forbidden acts. Second, it facilitates agreement. Since states tend to be reluctant to
undertake stringent obligations in matters related to the exercise of their domestic
jurisdiction, a precise definition of the crime, which restricts the scope of those
obligations, makes agreement less costly. Third, it provides an inter-subjective basis for
the homogeneous application of the treaty's obligations on judicial and police
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cooperation. This function is of particular importance in extradition treaties because, to
grant an extradition, most legal systems require that the crime be punishable both in
the requesting state and the requested state. Fourth, it helps states to enact domestic
legislation to criminalize and punish the wrongful acts defined in the treaty in conformity
with their human rights’ obligations. The principle of nullum crimen sine lege requires, in
particular, that states define precisely which acts are prohibited before anyone can be
prosecuted or punished for committing those same acts."[16]

Saul noted in this sense that, missing a generally agreed, all-encompasing, definition of the term:

"“Terrorism’ currently lacks the precision, objectivity and certainty demanded by legal
discourse. Criminal law strives to avoid emotive terms to prevent prejudice to an
accused, and shuns ambiguous or subjective terms as incompatible with the principle of
non-retroactivity. If the law is to admit the term, advance definition is essential on
grounds of fairness, and it is not sufficient to leave definition to the unilateral
interpretations of States. Legal definition could plausibly retrieve terrorism from the
ideological quagmire, by severing an agreed legal meaning from the remainder of the
elastic, political concept. Ultimately it must do so without criminalizing legitimate violent
resistance to oppressive regimes — and becoming complicit in that oppression."[17]

Obstacles to a comprehensive definition

Diaz-Paniagua has noted that, in order to "create an effective legal regime against terrorism, it would
be necessary to formulate a comprehensive definition of that crime that, on the one hand, provides
the strongest moral condemnation to terrorist activities while, on the other hand, has enough
precision to permit the prosecution of criminal activities without condemning acts that should be
deemed to be legitimate. Nonetheless, due to major divergences at the international level on the
question of the legitimacy of the use of violence for political purposes, either by states or by self-
determination and revolutionary groups, this has not yet been possible."[18] In this sense, Bassiouni
notes:

"to define "terrorism" in a way that is both all-inclusive and unambiguous is very
difficult, if not impossible. One of the principal difficulties lies in the fundamental values
at stake in the acceptance or rejection of terror-inspiring violence as means of
accomplishing a given goal. The obvious and well known range of views on these
issues are what makes an internationally accepted specific definition of what is loosely
called "terrorism," a largely impossible undertaking. That is why the search for and
internationally agreed upon definition may well be a futile and unnecessary effort." [19]

Sami Zeidan, a Lebanese diplomat and scholar, explained the political reasons underlying the current
difficulties to define terrorism as follows:

"There is no general consensus on the definition of terrorism. The difficulty of defining
terrorism lies in the risk it entails of taking positions. The political value of the term
currently prevails over its legal one. Left to its political meaning, terrorism easily falls
prey to change that suits the interests of particular states at particular times. The
Taliban and Osama bin Laden were once called freedom fighters (mujahideen) and
backed by the CIA when they were resisting the Soviet occupation of Afghanistan. Now
they are on top of the international terrorist lists. Today, the United Nations views
Palestinians as freedom fighters, struggling against the unlawful occupation of their land
by Israel, and engaged in a long-established legitimate resistance, yet Israel regards
them as terrorists. Israel also brands the Hizbullah of Lebanon as a terrorist group,
whereas most of the international community regards it as a legitimate resistance
group, fighting Israel's occupation of Southern Lebanon. In fact, the successful ousting
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of Israeli forces from most of the South by the Hizbollah in 2000 made Lebanon the
only Arab country to actually defeat the Israeli army. The repercussion of the current
preponderance of the political over the legal value of terrorism is costly, leaving the war
against terrorism selective, incomplete and ineffective.” [20]

In the same vein, Jason Burke, an expert in radical Islamist activity, said:

There are multiple ways of defining terrorism, and all are subjective. Most define
terrorism as "the use or threat of serious violence" to advance some kind of "cause".
Some state clearly the kinds of group ("sub-national”, "non-state™) or cause (political,
ideological, religious) to which they refer. Others merely rely on the instinct of most
people when confronted with innocent civilians being killed or maimed by men armed
with explosives, firearms or other weapons. None is satisfactory, and grave problems
with the use of the term persist. Terrorism is after all, a tactic. The term "war on
terrorism" is thus effectively nonsensical. As there is no space here to explore this
involved and difficult debate, my preference is, on the whole, for the less loaded term
"Militancy". This is not an attempt to condone such actions, merely to analyse them in a
clearer way.[?1]

The political and emotional connotation of the term "terrorism" make difficult its use in legal discourse.

In this sense, Saul notes that:

"Despite the shifting and contested meaning of "terrorism" over time, the peculiar
semantic power of the term, beyond its literal signification, is its capacity to stigmatize,
delegitimize, denigrate, and dehumanize those at whom it is directed, including political
opponents. The term is ideologically and politically loaded; pejorative; implies moral,
social, and value judgment; and is "slippery and much-abused." In the absence of a
definition of terrorism, the struggle over the representation of a violent act is a struggle
over its legitimacy. The more confused a concept, the more it lends itself to
opportunistic appropriation."[22]

Historically, the dispute on the meaning of terrorism arose since the laws of war were first codified in
1899. The Martens Clause was introduced as a compromise wording for the dispute between the
Great Powers who considered francs-tireurs to be unlawful combatants subject to execution on
capture and smaller states who maintained that they should be considered lawful combatants.[231[24]

More recently the 1977 Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of International Armed Conflicts, which applies in situations Article
1. Paragraph 4 "... in which peoples are fighting against colonial domination and alien occupation and
against racist regimes...", contains many ambiguities that cloud the issue of who is or is not a
legitimate combatant.[2%] Hence depending on the perspective of the state a resistance movements
may or may not be labelled terrorist group based on whether the members of a resistance movement
are considered lawful or unlawful combatants and their right to resist occupation is recognized.[%]
These difficulties have led Pamala Griset to conclude that: "the meaning of terrorism is embeded in a
person's or nation's philosophy. Thus, the determination of the 'right' definition of terrorism is

subjective." [27]

The sectoral approach

In order to elaborate an effective legal regime to prevent and punish international terrorism, rather
than only working on a single, all-encompasing, comprehensive definition of terrorism, the
international community has also adopted a "sectoral' approach aimed at identifying offences seen as
belonging to the activities of terrorists and working out treaties in order to deal with specific
categories thereof".l128] The treaties that follow this approach focus on the wrongful nature of terrorist
activities rather than on their intent:
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On the whole, therefore, the 'sectoral' conventions confirm the assumption that some
offences can be considered in themselves as offences of international concern,
irrespective of any 'terrorist' intent or purpose. Indeed, the principal merit of the 'sectoral
approach' is that it avoids the need to define ‘terrorism' of ‘terrorist acts' (...) So long as
the 'sectoral' approach is followed, there is no need to define terrorism; a definition
would only be necessary if the punishment of the relevant offences were made
conditional on the existance of a specific 'terrorist’ intent; but this would be counter-
productive, inasmuch as it would result in unduly restricting their suppression.[28]

Following this approach, the international community has adopted the following sectoral counter-
terrorism conventions, open to the ratification of all states:

The 1963 Convention on Offences and Certain Other Acts Committed On Board Aircraft

The 1970 Convention for the Suppression of Unlawful Seizure of Aircraft

The 1971 Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation
The 1979 Convention on the Physical Protection of Nuclear Material

The 1988 Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation

The 1988 Convention for the Suppression of Unlawful Acts Against the Safety of Maritime
Navigation

The 1988 Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms
Located on the Continental Shelf

The 1991 Convention on the Marking of Plastic Explosives for the Purpose of Identification
The 1997 International Convention for the Suppression of Terrorist Bombings.

The 1999 International Convention for the Suppression of the Financing of Terrorism

The 2005 International Convention for the Suppression of Acts of Nuclear Terrorism

Analyzing these treaties, Andrew Byrnes observed that:

These conventions — all of which are described by the United Nations as part of its
panoply of anti-terrorist measures — share three principal characteristics:

(a) they all adopted an "operational definition" of a specific type of terrorist act that was
defined without reference to the underlying political or ideological purpose or motivation
of the perpetrator of the act - this reflected a consensus that there were some acts that
were such a serious threat to the interests of all that they could not be justified by
reference to such motives;

(b) they all focused on actions by non-State actors (individuals and organisations) and
the State was seen as an active ally in the struggle against terrorism - the question of
the State itself as terrorist actor was left largely to one side; and

(c) they all adopted a criminal law enforcement model to address the problem, under
which States would cooperate in the apprehension and prosecution of those alleged to
have committed these crimes.[2°]

Byrnes notes that "this act-specific approach to addressing problems of terrorism in binding
international treaties has continued up until relatively recently. Although political denunciation of
terrorism in all its forms had continued apace, there had been no successful attempt to define
‘terrorism’ as such in a broad sense that was satisfactory for legal purposes. There was also some
scepticism as to the necessity, desirability and feasibility of producing an agreed and workable
general definition.”[39] Nonetheless, since 2000, the United Nations General Assembly has been
working on a proposed Comprehensive Convention on International Terrorism.

Comprehensive conventions
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The international community has worked on two comprehensive counter-terrorism treaties, the
League of Nations' 1937 Convention for the prevention and punishment of Terrorism, that never
entered into force, and the proposed Comprehensive Convention on International Terrorism, that has
not been finalized yet.

League of Nations

In the late 1930s, the International community made a first attempt at defining terrorism. Article 1.1 of
the League of Nations' 1937 Convention for the prevention and punishment of Terrorism, [31] which
never entered into force, defined "acts of terrorism" as "criminal acts directed against a State and
intended or calculated to create a state of terror in the minds of particular persons or a group of
persons or the general public". Article 2 included as terrorist acts, if they were directed against
another state and if they constituted acts of terrorism within the meaning of the definition contained in
article 1, the following:

"1. Any willful act causing death or grievous bodily harm or loss of liberty to:
a) Heads of State, persons exercising the prerogatives of the head of the State,
their hereditary or designated successors;
b) The wives or husbands or the above-mentioned persons;
c) Persons charged with public functions or holding public positions when the act is
directed against them in their public capacity.

2. Willful destruction of, or damage to, public property or property devoted to a public
purpose belonging to or subject to the authority of another High Contracting Party.

3. Any willful act calculated to endanger the lives of members of the public.

4. Any attempt to commit an offence falling within the foregoing provisions of the
present article.

5. The manufacture, obtaining, possession, or supplying of arms, ammunition,
explosives or harmful substances with the view to the commission in any country
whatsoever of an offence falling within the present article."l32!

Proposed Comprehensive Convention on International Terrorism

Since 2000, the United Nations General Assembly has been negotiating a Comprehensive
Convention on International Terrorism. The definition of the crime of terrorism, which has been on the
negotiating table since 2002 reads as follows:

"1. Any person commits an offence within the meaning of this Convention if that person,
by any means, unlawfully and intentionally, causes:
(a) Death or serious bodily injury to any person; or
(b) Serious damage to public or private property, including a place of public use, a
State or government facility, a public transportation system, an infrastructure facility
or the environment; or
(c) Damage to property, places, facilities, or systems referred to in paragraph 1 (b)
of this article, resulting or likely to result in major economic loss, when the purpose
of the conduct, by its nature or context, is to intimidate a population, or to compel a
Government or an international organization to do or abstain from doing any
act."[33]
That definition is not controversial in itself; the deadlock in the negotiations arises instead from the
opposing views on whether such a definition would be applicable to the armed forces of a state and
to Self-determination movements. Thalif Deen described the situation as follows: "The key sticking
points in the draft treaty revolve around several controversial yet basic issues, including the definition
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of “terrorism”. For example, what distinguishes a "terrorist organisation" from a ‘liberation movement'?
And do you exclude activities of national armed forces, even if they are perceived to commit acts of
terrorism? If not, how much of this constitutes 'state terrorism'?"[34] The coordinator of the
negotiations, supported by most western delegations, proposed the following exceptions to address
those issues:

"1. Nothing in this Convention shall affect other rights, obligations and responsibilities of
States, peoples and individuals under international law, in particular the purposes and
principles of the Charter of the United Nations, and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law, are
not governed by this Convention.

3. The activities undertaken by the military forces of a State in the exercise of their
official duties, inasmuch as they are governed by other rules of international law, are
not governed by this Convention.

4. Nothing in this article condones or makes lawful otherwise unlawful acts, nor
precludes prosecution under other laws."[3°]

The state members of the Organisation of the Islamic Conference proposed instead the following
exceptions:

"2. The activities of the parties during an armed conflict, including in situations of
foreign occupation, as those terms are understood under international humanitarian
law, which are governed by that law, are not governed by this Convention.

3. The activities undertaken by the military forces of a State in the exercise of their
official duties, inasmuch as they are in conformity with international law, are not
governed by this Convention."[3°]

Sectoral Conventions

The various sectoral counter-terrorism conventions define and criminalized particular categories of
terrorist activities.

Terrorist Bombings Convention

Article 2.1 of the 1997 International Convention for the Suppression of Terrorist Bombings defines the
offence of terrorist bombing as follows:

"Any person commits an offence within the meaning of this Convention if that person
unlawfully and intentionally delivers, places, discharges or detonates an explosive or
other lethal device in, into or against a place or public use, a State or government
facility, a public transportation system or an infrastructure facility:

a) With the intent to cause death or serious bodily injury; or

b)With the intent to cause extensive destruction of such a place, facility or system,

where such a destruction results in or is likely to result in major economic loss.[36]

Article 19 expressly excluded from the scope of the convention certain activities of state armed forces
and of self-determination movements as follows:

"1. Nothing in this Convention shall affect other rights, obligations and responsibilities of
States, and individuals under international law, in particular the purposes and principles
of the Charter of the United Nations, and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law, are
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not governed by this Convention, and the activities undertaken by the military forces of
a State in the exercise of their official duties, inasmuch as they are governed by other
rules of international law, are not governed by this Convention.[37]

Terrorist Financing Convention

Article 2.1 of the 1999 sectoral United Nations International Convention for the Suppression of the
Financing of Terrorism (Terrorist Financing Convention) defines the crime of terrorist financing as the
offence committed by "any person" who "by any means, directly or indirectly, unlawfully and wilfully,
provides or collects funds with the intention that they should be used or in the knowledge that they
are to be used, in full or in part, in order to carry out" an act "intended to cause death or serious
bodily injury to a civilian, or to any other person not taking an active part in the hostilities in a
situation of armed conflict, when the purpose of such act, by its nature or context, is to intimidate a
population, or to compel a government or an international organization to do or to abstain from doing
any act."

Nuclear Terrorism Convention

The 2005 United Nations International Convention for the Suppression of Acts of Nuclear Terrorism
defines the crime of nuclear terrorism as follows:

Article 2

1. Any person commits an offence within the meaning of this Convention if that person
unlawfully and intentionally: (a) Possesses radioactive material or makes or possesses
a device:

(i) With the intent to cause death or serious bodily injury; or
(if) With the intent to cause substantial damage to property or to the environment;

(b) Uses in any way radioactive material or a device, or uses or damages a nuclear
facility in a manner which releases or risks the release of radioactive material:

(i) With the intent to cause death or serious bodily injury; or

(i) With the intent to cause substantial damage to property or to the environment;
or

(i) With the intent to compel a natural or legal person, an international organization
or a State to do or refrain from doing an act.[38]

Article 4 of the convention expressly excluded from the application of the convention the use of
nuclear weapons during armed conflicts without, though, recognizing the legality of the use of those
weapons:

1. Nothing in this Convention shall affect other rights, obligations and responsibilities of
States and individuals under international law, in particular the purposes and principles
of the Charter of the United Nations and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law are
not governed by this Convention, and the activities undertaken by military forces of a
State in the exercise of their official duties, inasmuch as they are governed by other
rules of international law, are not governed by this Convention.

3. The provisions of paragraph 2 of the present article shall not be interpreted as
condoning or making lawful otherwise unlawful acts, or precluding prosecution under
other laws.

4. This Convention does not address, nor can it be interpreted as addressing, in any
way, the issue of the legality of the use or threat of use of nuclear weapons by
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States.[3°]

Definitions of terrorism in other UN decisions

In parallel with the criminal law codification efforts, some United Nations organs have put forward
some broad political definitions of terrorism.

UN General Assembly Resolutions

On December 17, 1996, the non-binding United Nations Declaration to Supplement the 1994
Declaration on Measures to Eliminate International Terrorism, annexed to the UN General Assembly
Resolution 51/210 &, condemned terrorist activities in the following terms:

"1. The States Members of the United Nations solemnly reaffirm their unequivocal
condemnation of all acts, methods and practices of terrorism as criminal and
unjustifiable, wherever and by whomsoever committed, including those that jeopardize
friendly relations among States and peoples and threaten the territorial integrity and
security of States;

2. The States Members of the United Nations reaffirm that acts, methods and practices
of terrorism are contrary to the purposes and principles of the United Nations; they
declare that knowingly financing, planning and inciting terrorist acts are also contrary to
the purposes and principles of the United Nations;"

3. Criminal acts intended or calculated to provoke a state of terror in the general public,
a group of persons or particular persons for political purposes are in any circumstance

unjustifiable, whatever the considerations of a political, philosophical, ideological, racial,
ethnic, religious or any other nature that may be invoked to justify them;" [40]

Antonio Cassese has argued that the language contained in these declarations "sets out an
acceptable definition of terrorism."[41]

UN Security Council
In 2004, United Nations Security Council Resolution 1566 condemned terrorist acts as:

"criminal acts, including against civilians, committed with the intent to cause death or
serious bodily injury, or taking of hostages, with the purpose to provoke a state of terror
in the general public or in a group of persons or particular persons, intimidate a
population or compel a government or an international organization to do or to abstain
from doing any act, which constitute offences within the scope of and as defined in the
international conventions and protocols relating to terrorism, are under no circumstances
justifiable by considerations of a political, philosophical, ideological, racial, ethnic,
religious or other similar nature,"

The High-Level Panel on Threats, Challenges and Change and the Secretary
General

Also in 2004, a High-Level Panel on Threats, Challenges and Change composed of independent
experts and convened by the Secretary-General of the United Nations called states to set aside their
differences and to adopt, in the text of a proposed Comprehensive Convention on International
Terrorism, the following political "description of terrorism™:

"any action, in addition to actions already specified by the existing conventions on
aspects of terrorism, the Geneva Conventions and Security Council resolution 1566
(2004), that is intended to cause death or serious bodily harm to civilians or non-
combatants, when the purpose of such an act, by its nature or context, is to intimidate a
population, or to compel a Government or an international organization to do or to
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abstain from doing any act."[42]

The following year, the then Secretary-General of the United Nations Kofi Annan endorsed the High
Level Panel's definition of terrorism and asked states to set aside their differences and to adopt that
definition within the proposed comprehensive terrorism convention before the end of that year. He
said:

"It is time to set aside debates on so-called "State terrorism". The use of force by states
is already thoroughly regulated under international law. And the right to resist
occupation must be understood in its true meaning. It cannot include the right to
deliberately kill or maim civilians. | endorse fully the High-level Panel's call for a
definition of terrorism, which would make it clear that, in addition to actions already
proscribed by existing conventions, any action constitutes terrorism if it is intended to
cause death or serious bodily harm to civilians or non-combatants with the purpose of
intimidating a population or compelling a Government or an international organization to
do or abstain from doing any act. | believe this proposal has clear moral force, and |
strongly urge world leaders to unite behind it and to conclude a comprehensive
convention on terrorism before the end of the sixtieth session of the General
Assembly."[43]

The suggestion of incorporating such a political definition of terrorism into the comprehensive
convention was rejected. United Nations' member states noted that a political definition such as the
one proposed by the High-Level Panel on Threats, Challenges and Change, and endorsed by the
Secteray General, lacked the necessary requirements to be incorporated in a criminal law instrument.
Carlos Diaz-Paniagua, who coordinated the negotiations of the proposed Comprehensive Convention
on International Terrorism, stated that a comprehensive definition of terrorism to be included in a
criminal law treaty must have "legal precision, certainty, and fair-labeling of the criminal conduct - all
of which emanate from the basic human rights obligation to observe due process."[44]

European Union

The European Union defines terrorism for legal/official purposes in Art. 1 of the Framework Decision
on Combating Terrorism (2002).[45] This provides that terrorist offences are certain criminal offences
set out in a list consisting largely of serious offences against persons and property that;

...given their nature or context, may seriously damage a country or an international
organisation where committed with the aim of: seriously intimidating a population; or
unduly compelling a Government or international organisation to perform or abstain from
performing any act; or seriously destabilising or destroying the fundamental political,
constitutional, economic or social structures of a country or an international
organisation.

In national law

Argentina

Argentinean National Reorganization Process dictatorship which lasted from 1976 to 1983, defined as
"terrorist" as "not only who sets bombs and carry guns, but also those who spread ideas opposite to
christian and western civilization".

India

The Supreme Court of India adopted Alex P. Schmid's definition of terrorism in a 2003 ruling (Madan
Singh vs. State of Bihar), "defin[ing] acts of terrorism veritably as 'peacetime equivalents of war

crimes.'"[46][dUbi°us — discuss]
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Syria
In relation to the United States attack on Abu Kamal the Syrian Foreign Minister Walid Muallem
defined terrorism as "Killing civilians in international law means a terrorist aggression."[47]

United Kingdom
The United Kingdom's Terrorism Act 2000 defined terrorism as follows:

(1) In this Act "terrorism" means the use or threat of action where:
(a) the action falls within subsection (2),
(b) the use or threat is designed to influence the government or to intimidate the
public or a section of the public and
(c) the use or threat is made for the purpose of advancing a political, religious or
ideological cause.

(2) Action falls within this subsection if it:

(a) involves serious violence against a person,

(b) involves serious damage to property,

(c) endangers a person's life, other than that of the person committing the action,
(d) creates a serious risk to the health or safety of the public or a section of the
public or

(e) is designed seriously to interfere with or seriously to disrupt an electronic
system.[48]

The Terrorism Act 2000 defines terrorism so as to include not only violent offences against persons
and physical damage to property, but also acts "designed seriously to interfere with or to seriously
disrupt an electronic system" if those acts are (a) designed to influence the government or to
intimidate the public or a section of the public, and (b)be done for the purpose of advancing a
political, religious or ideological cause.[49]

Section 34 of the Terrorism Act 2006 amended sections 1(1)(b) and 113(1)(c) of Terrorism Act 2000
to include "international governmental organisations" in addition to "government",[Citation needed]

United States

See also: Domestic terrorism in the United States

United States Code (U.S.C.)

Title 22, Chapter 38 of the United States Code (regarding the Department of State) contains a
definition of terrorism in its requirement that annual country reports on terrorism be submitted by the
Secretary of State to Congress every year. It reads:

"Definitions ... the term 'terrorism' means premeditated, politically motivated violence
perpetrated against noncombatant targets by subnational groups or clandestine
agents;"[50]

Title 18 of the United States Code (regarding criminal acts and criminal procedure) defines
international terrorism as:

"[T]he term 'international terrorism' means activities that . . . involve violent acts or acts
dangerous to human life that are a violation of the criminal laws of the United States or
of any State, or that would be a criminal violation if committed within the jurisdiction of
the United States or of any State; [and] appear to be intended . . . to intimidate or
coerce a civilian population; . . . to influence the policy of a government by intimidation
or coercion; or . . . to affect the conduct of a government by mass destruction,
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assassination, or kidnapping; and [which] occur primarily outside the territorial
jurisdiction of the United States, or transcend national boundaries in terms of the
means by which they are accomplished, the persons they appear intended to intimidate
or coerce, or the locale in which their perpetrators operate or seek asylum."[51]

US Code of Federal Regulations

The US Code of Federal Regulations defines terrorism as "...the unlawful use of force and violence
against persons or property to intimidate or coerce a government, the civilian population, or any
segment thereof, in furtherance of political or social objectives" (28 C.F.R. Section 0.85).

US national security strategy

In September 2002 the US national security strategy defined terrorism as "premeditated, politically
motivated violence against innocents".[52] This definition did not exclude actions by the United States
government and it was qualified some months later with "premeditated, politically motivated violence
against noncombatant targets by subnational groups or clandestine agents".[53]

United States Department of Defense

The United States Department of Defense recently changed its definition of terrorism. Per Joint Pub
3-07.2, Antiterrorism, (24 November 2010) the Department of Defense defines it as "the unlawful use
of violence or threat of violence to instill fear and coerce governments or societies. Terrorism is often
motivated by religious, political, or other ideological beliefs and committed in the pursuit of goals that
are usually political."

The new definition distinguishes between motivations for terrorism (religion, ideology, etc.) and goals
of terrorism ("usually political"). This is in contrast to the previous definition which stated that the
goals could be religious in nature.

USA PATRIOT Act

The USA PATRIOT Act defines terrorism activities as "activities that (A) involve acts dangerous to
human life that are a violation of the criminal laws of the U.S. or of any state, that (B) appear to be
intended (i) to intimidate or coerce a civilian population, (ii) to influence the policy of a government by
intimidation or coercion, or (iii) to affect the conduct of a government by mass destruction,
assassination, or kidnapping, and (C) occur primarily within the territorial jurisdiction of the U.S."

US National Counterterrorism Center

The US National Counterterrorism Center (NCTC) described a terrorist act as: "...premeditated,;
perpetrated by a subnational or clandestine agent; politically motivated, potentially including religious,
philosophical, or culturally symbolic motivations; violent; and perpetrated against a noncombatant
target." [54]

In general insurance policies

Some insurance companies exclude terrorism from general property insurance (eg home insurance).
An insurance company may include a specific definition of terrorism as part of its policy, for the
purpose of excluding at least some loss or damage caused by terrorism. For example, RAC Insurance
in Australia defines terrorism thus:

"Terrorism means an act including but not limited to the use of force or violence and/or
threat, of any person or group of persons done for or in connection with political,
religious, ideological or similar purposes including the intention to influence any
government and/or to put the public, or any section of the public in fear."[5°]
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Scholars and recognized experts on terrorism

Numerous scholars have proposed working definitions of terrorism. Bruce Hoffman, a well-known
scholar, has thus noted that:

It is not only individual agencies within the same governmental apparatus that cannot
agree on a single definition of terrorism. Experts and other long-established scholars in
the field are equally incapable of reaching a consensus. In the first edition of his
magisterial survey, "Political terrorism: A Research Guide," Alex Schmid devoted more
than a hundred pages to examining more than a hundred different definition of terrorism
in a effort to discover a broadly acceptable, reasonably comprehensive explication of
the word. Four years and a second edition later, Schimd was no closer to the goal of
his quest, conceding in the first sentence of the revised volume that the "search for an
adequate definition is still on" Walter Laqueur despaired of defining terrorism in both
editions of his monumental work on the subject, maintaining that it is neither possible to
do so nor worthwhile to make the attempt. "Ten years of debates on typologies and
definitions," he responded to a survey on definitions to conducted by Schmid, "have not
enhanced our knowledge of the subject to a significant degree." Laqueur's contention is
supported by the twenty-two different word categories occurring in the 109 different
definition that Schmid identified in survey. At the end of this exhaustive exercise,
Schmid asks "whether the above list contains all the elements necessary for a good
definition. The answer," he suggests" is probably ‘no’." If it is impossible to define
terrorism, as Laqueur argues, and fruitless to attempt to cobble together a truly
comprehensive definition, as Schmid admits, are we to conclude that terrorism is
impervious to precise, much less accurate definition? Not entirely. If we cannot define
terrorism, then we can at least usefully distinguish it from other types of violence and
identify the characteristics that make terrorism the distinct phenomenon of political
violence that it is."

[56]

In this sense, after surveying the various academic definitions of terrorism, Vallis concluded that:

"Most of the formal definitions of terrorism have some common characteristics: a
fundamental motive to make political/societal changes; the use of violence or illegal
force; attacks on civilian targets by "nonstate"/"Subnational actors"; and the goal of
affecting society. This finding is reflected in Blee's listing of three components of
terrorism:

1. Acts or threats of violence;
2. The communication of fear to an audience beyond the immediate victim, and;
3. Political, economic, or religious aims by the perpetrator(s)." [57]

Academics and practitioners may also be categorized by the definitions of terrorism that they use.
Max Abrahms has introduced the distinction between what he calls "terrorist lumpers" and "terrorist
splitters." Lumpers define terrorism broadly, brooking no distinction between this tactic and guerrilla
warfare or civil war. Terrorist splitters, by contrast, define terrorism narrowly, as the select use of
violence against civilians for putative political gain. As Abrahms notes, these two definitions yield
different policy implications:

"Lumpers invariably believe that terrorism is a winning tactic for coercing major
government concessions. As evidence, they point to substate campaigns directed
against military personnel that have indeed pressured concessions. Salient examples
include the Soviet withdrawal from Afghanistan in 1989, the U.S. withdrawal from
Lebanon in 1984, and the French withdrawal from Algeria in 1962. Significantly, terrorist
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splitters do not regard these substate campaigns as evidence of terrorism's political
effectiveness. Rather, they contend that disaggregating substate campaigns directed
against civilian targets versus military ones is critical for appreciating terrorism's
abysmal political record.” [58!

Date
X

Name [H] Definition and notes

"Terrorism sprouts from the existence of aggrieved groups. These aggrieved
groups share two essential characteristics: they have specific political

1987 |L. Ali Khan |objectives, and they believe that violence is an inevitable means to achieve
their political ends. The political dimension of terrorist violence is the key
factor that distinguishes it from other crimes."[%9]

"Terrorism is an anxiety-inspiring method of repeated violent action,
employed by (semi-)clandestine individual, group, or state actors, for
idiosyncratic, criminal, or political reasons, whereby—in contrast to
assassination—the direct targets of violence are not the main targets. The
immediate human victims of violence are generally chosen randomly (targets

Schmid and |of opportunity) or selectively (representative or symbolic targets) from a target

Jongman population, and serve as message generators. Threat- and violence-based
communication processes between terrorist (organization), (imperiled) victims,
and main targets are use to manipulate the main target (audience(s), turning
it into a target of terror, a target of demands, or a target of attention,
depending on whether intimidation, coercion, or propaganda is primarily
sought".[60]

1988

"Terrorism is illegal violence or threatened violence directed against human or
nonhuman objects, provided that it: (1) was undertaken or ordered with a
view to altering or maintaining at least one putative norm in at least one
particular territorial unit or population: (2) had secretive, furtive, and/or
clandestine features that were expected by the participants to conceal their
personal identity and/or their future location; (3) was not undertaken or
ordered to further the permanent defense of some area; (4) was not

1989 Jack Gibbs |conventional warfare and because of their concealed personal identity,
concealment of their future location, their threats, and/or their spatial mobility,
the participants perceived themselves as less vulnerable to conventional
military action; and (5) was perceived by the participants as contributing to
the normative goal previously described (supra) by inculcating fear of violence
in persons (perhaps an indefinite category of them) other than the immediate
target of the actual or threatened violence and/or by publicizing some
cause."[61]

short legal definition proposed to the United Nations Office on Drugs and

Alex P. . . . .
1992 ) Crime: "Act of Terrorism = Peacetime Equivalent of War
Schmid Crimeu_[GZ][verification needed]
Judge at thelnternational Court of Justice, "Terrorism is a term without any
e Rosalyn legal significance. It is merely a convenient way of alluding to activities,
Higgins whether of States or of individuals widely disapproved of and in which wither
the methods used are unlawful, or the targets protected or both."[63]
2002 Walter "Terrorism constitutes the illegitimate use of force to achieve a political
Laqueur objective when innocent people are targeted."[64][65]
"Terrorism is the premeditated, deliberate, systematic murder, mayhem, and
James M.
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2002 Poland threatening of the innocent to create fear and intimidation in order to gain a
olan
political or tactical advantage, usually to influence an audience".[66]
M. Cherif
20 _ |"Terrorism' has never been defined..."[67]
Bassiouni

By distinguishing terrorists from other types of criminals and terrorism from
other forms of crime, we come to appreciate that terrorism is :

= ineluctably political in aims and motives

= violent—or, equally important, threatens violence

= designed to have far-reaching psychological repercussions beyond the
immediate victim or target

= conducted by an organization with an identifiable chain of command or
conspiratorial cell structure (whose members wear no uniform or
identifying insignia) and

s perpetrated by a subnational group or non-state entity.

20 Bruce We may therefore now attempt to define terrorism as the deliberate creation
Hoffman and exploitation of fear through violence or the threat of violence in the

pursuit of political change. All terrorist acts involve violence or the threat of
violence. Terrorism is specifically designed to have far-reaching psychological
effects beyond the immediate victim(s) or object of the terrorist attack. It is
meant to instil fear within, and thereby intimidate, a wider “target audience'
that might include a rival ethnic or religious group, an entire country, a
national government or political party, or public opinion in general. Terrorism
is designed to create power where there is none or to consolidate power
where there is very little. Through the publicity generated by their violence,
terrorists seek to obtain the leverage, influence and power they otherwise
lack to effect political change on either a local or an international scale.[68]

"Terrorism is the deliberate, negligent, or reckless use of force against
2004 David Rodin \noncombatants, by state or nonstate actors for ideological ends and in the
absence of a substantively just legal process."[Gg][m]

"Terrorism is the deliberate use of violence aimed against civilians in order to
2005 |Boaz Ganor . . W[71]
achieve political ends

"An act is terrorist if and only if (1) it is committed by an individual or group of
. individuals privately, i.e. without the legitimate authority of a recognized state;

2007 [N— (2) it is directed indiscriminately against non-combatants; (3) the goal of it is
to achieve something politically relevant; (4) this goal is pursued by means of

fear-provoking violence."l"?]

"Terrorism is defined as political violence in an asymmetrical conflict that is
designed to induce terror and psychic fear (sometimes indiscriminate) through
the violent victimization and destruction of noncombatant targets (sometimes

Carsten iconic symbols). Such acts are meant to send a message from an illicit

Bockstette |clandestine organization. The purpose of terrorism is to exploit the media in
order to achieve maximum attainable publicity as an amplifying force multiplier
in order to influence the targeted audience(s) in order to reach short- and
midterm political goals and/or desired long-term end states."[73]

2008

advocates a consistent and strict definition of terrorism, which she defines as
Tamar "the intentional random murder of defenseless non-combatants, with the
Meisels intent of instilling fear of mortal danger amidst a civilian population as a
strategy designed to advance political ends."[74]

2008
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