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ably expected to result from implementation of the verification program; (3) the
labor and nonlabor costs of administration of the verification system; (4) or the
degree to which the INS is capable of providing timely and accurate informa-
tion to the administering entity in order to permit a reliable determination of
immigration status; and (5) such other factors as the Secretary deems relevant.#
The Secretary of the Department of Health and Human Services has delegated
the authority to grant or deny requests for waiver of state participation in the
SAVE program to the Assistant Secretary for Family Support of the Family Sup-
port Administration.* : :

VIIL. PROVING, OBTAINING, OR LOSING CITIZENSHIP; CITIZENSHIP
DOCUMENTS [§§ 2677-3142]

A, Nartonaerry [§8 2677-2769]
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1. GeNeRAL CHARACTERISTICS, RIGHTS, AND Durtes oF CrII1zZENSHIP [§§ 2677-2681]

§ 2677. Presumptions concerning citizenship

As a general rule, it is presumed, until the contrary is shown, that every
person is a citizen of the country in which he or she resides.®® Furthermore,
once granted, citizenship is presumably retained unless voluntarily relin-
quished,* and the burden rests upon one alleging a change of citizenship and
allegiance to establish that fact.® Consequently, a person born in the United
States is presumed to continue to be a citizen until the contrary is shown,* and
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where it appears that a person was once a citizen of a particular foreign country,
even though residing in another, the presumption is that he or she still remains

a citizen of such foreign country, until the contrary appears.”

§ 2678. Duty of allegiance

A citizen owes an absolute and permanent allegiance to his or her govern-
ment, at least until, by some open and distinct act, the citizen renounces his or
her allegiance and becomes a citizen or subject of another government or
another sovereign.*® A citizen of the United States owes allegiance to the United
States wherever he or she may reside.*

—Treason

§ 2679.

Treason against the United States may be committed only by a person owing
allegiance to the United States® and may be committed only by levying war
against the United States or adhering to its enemies, giving them aid and
comfort.’! Treason may be committed by one who owes either perpetual or
temporary allegiance to the United States.” The obligation of allegiance inheres
in citizenship, and if the accused is shown to be a citizen at the time of the al-
leged crime of treason, the obligation of allegiance is sufficiently proved.®

The fact that a person is situated in a foreign country and deprived of protec-
tion which he or she is entitled to from the United States as the country of his
or her citizenship, does not relieve such person of all duty of allegiance to the
United States, and he or she may be convicted of treason for acts performed
during such period.® Treason may be committed by a U.S. citizen with dual
nationality while residing in another country which claims him or her as a
national.® A citizen does not cease to owe allegiance within the meaning of the
treason statute by swearing allegiance to another nation at a time when a state
of war did not yet exist between the United States and that nation.®

§ 2680. “Citizenship” for Fourteenth Amendment purposes

The word “citizen” as used in the Fourteenth Amendment is used in a polit-
cal sense to designate one who is entitled to the rights and privileges of a citizen
of a state or of the United States.”” The word does not mean the same thing as a
resident, inhabitant, or person.®

The “privileges and immunities” which are protected by § 1 of the Fourteenth
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Amendment arise out of the U.S. citizenship,® including those which arise out
of the nature and essential character of the national government and are
granted or secured by the Constitution® or by the laws and treaties passed and
adopted pursuant thereto.®

The Due Process Clause® and the Equal Protection Clause®® of the Fourteenth
Amendment do not add anything to the rights of one citizen as against another,
but simply firnish an additional guarantee against any encroachment by the
state upon the fundamental rights which belong to every citizen as a member of
society.

»  Practice guide: Federal statutes provide causes of action for parties
injured by individual deprivations of any rights or privileges of citizens of
the United States.*

§ 2681. “Citizenship” for purposes of federal diversity and alienage
jurisdiction

The first requirement for state citizenship for purposes of establishing federal
diversity jurisdiction® is U.S. citizenship.®® A person who is not a citizen of the
United States cannot be a citizen of a state for diversity purposes.”” Similarly, a
U.S. citizen who is domiciled in a foreign country is not a “citizen of a state”
and may not invoke federal diversity jurisdiction.® For purposes of determin-
ing diversity, an alien admitted to the United States for permanent residence is
deemed to be a citizen of the state in which he or she is domiciled.®® Minor
children who claim dual citizenship by virtue of being born in the United States
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633, 55 S. Ct. 345, 79 L. Ed. 717 (1935) and
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of alien parents may not invoke federal diversity jurisdiction, since an alien
father cannot have a domicile for diversity purposes in any particular state.™

Generally, a party may not bring an action under the statute providing for
alienage jurisdiction” based upon a claim of dual citizenship, especially where
United States citizenship appears to be the dominant citizenship.”

A minor child born in the United States of alien parents may not invoke
alienage jurisdiction,” although there is authority to the contrary, in a case
involving a minor child who was also a citizen of his alien parents’ native
country.™

2. GranTs OF Starus as “Crrizen” or “NarionaL” [§§ 2682-2737]
a. GeNeraL Princieres anp Derinirions [§§ 2682-2687]

§ 2682. Sources of citizenship

Citizenship is a privilege, not a common right.” The status of U.S. citizenship
can be conferred only by the U.S. Constitution and the laws enacted by the
Congress of the United States, and cannot be conferred by the laws of a state.”
The Fourteenth Amendment provides that all persons born or naturalized in
the United States and subject to the jurisdiction thereof are citizens of the
United States and of the state wherein they reside.” However, the Fourteenth
Amendment does not address the issue of derivative citizenship, which has
always been regulated by Congress in the exercise of its power to establish
uniform rules of naturalization.™

¢ Observation: Congress has created a corporation known as the National
Conference on Citizenship,” which has among its purposes the develop-
ment of dynamic procedures for making citizenship more effective and the
promotion and encouragement of local, state, and regional citizenship
conferences.®

§ 2683. Effect of INA Savings Clause

The INA contains a Savings Clause which provides, among other things, that,
except as otherwise specifically provided by the INA, the repeal of any statute
by the INA does not terminate nationality theretofore lawfully acquired nor
restore nationality theretofore lost under any law of the United States or any
treaty to which the United States may have been a party.®* The Savings Clause
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