<<Parent Name>>

<<Parent Address>>

<<Parent City>>, <<Parent State>>  <<Parent Zip>>

<<Date>>
<<College Contact Name>>
<<College Name>>
Director of Financial Aid
<<College Address>>
<<College City>>, <<College State>>  <<College Zip>>
Exhibits:

	#
	Title

	1.0, 1.1, and 1.2
	Presidential Proclamation 6720, President Bill Clinton, Federal Register Volume 59, Spt 20, 1994, pages 48379 and 48380

	2.0, 2.1, and 2.2
	Presidential Proclamation 7222, President Bill Clinton, Federal Register, Volume 64, pages 51183 and 51184

	3.0, 3.1
	Presidential Proclamation 3805, President Lyndon B. Johnson, Sept. 27, 1967, Federal Register, Volume 32, page 13481

	4.0
	Presidential Proclamation 3911, President Nixon, May 15, 1969, Federal Register Volume 34, page 7685

	5.0 and 5.1
	Presidential Proclamation 3464, President Kennedy, Federal Register, Volume 27, page 3371

	5.3 and 5.5
	Definition of “Constitutional liberty or freedom” from Black’s Law Dictionary, 6th Edition

	6.0, 6.8
	Presidential Proclamation 3288, Dwight Eisenhower, Federal Register, Volume 24, pages 3315 and 3317

	7.0, 7.1, and 7.2
	Presidential Proclamation 3534, President Kennedy, May 1, 1963, Federal Register, Volume 28, pages 4275 and 4276

	8.0, 8.1, and 8.2
	Congressional Testimony by Dwight E. Avis

	9.0
	IRS Commissioner statement, Federal Register, October 5, 1972

	10.0 and 10.1
	Admission by IRS, Code of Federal Regulations, 26 CFR §601.602

	11.0, 11.1, and 11.2
	Public declaration by Bob Kerry, USA Today, March 6, 1997

	12.0, 12.1, 12.2, 12.3, 12.4, and 12.5
	Public statement by Samuel K. Bodman, Deputy Secretary of the Treasury, November 18, 2004

	13.0, 13.1, 13.2
	GAO Report on income tax

	14.0
	Michael White, Federal Register opinion letter, Office of the Federal Register

	14.1, 14.2, 14.3, 14.4, 14.5, 14.6
	44 U.S.C. §1505

	14.5
	44 U.S.C. §1507

	14.7, 14.8, 14.9
	5 U.S.C. §552, Administrative Procedures Act

	15.0
	IRS letter admitting that Internal Revenue Code is not “positive law”, from Cynthia Mills.

	15.1, 15.2, 15.3, 15.4, 15.5, 15.6
	Definitions of “positive law”, “special law” from Black’s Law Dictionary, Sixth Edition

	16.0, 16.1
	U.S. Government website information on the U.S. Code

	17.1, 17.1
	House of Representatives website quote on U.S. code

	17.2, 17.3
	Title pages from U.S. Code

	17.4, 17.5, 17.6
	1 U.S.C. §204

	18
	Letter from Dennis Hastert, Speaker of the House of Representatives about prima facie law

	19.0, 19.1
	Definition of “prima facie” from Black’s Law Dictionary, Sixth Edition

	20
	U.S. Government Employee letter stating no law requires individual to pay income taxes

	21.0
	26 CFR §601.702


RE:  <<Your Name>>’s 2005-2006 Financial Aid Application 

Dear Ms. <<College Contact Name>>
I, <<Parent Name>>, the Affiant and Parent of <<Student Name>>, an <<College Name>> student, am voluntarily writing this instant Affidavit to you and signing same pursuant to the enacted positive law codified at 28 U.S.C. § 1746 (1).  

I am writing to clarify and correct your apparent misunderstanding, that the $<<Remuneration>> in remuneration that I received during calendar year <<Tax Year>> as a direct result of being employed within the private sector, and without (i.e. outside of) the U.S. Government, somehow legally required me to make/file a <<Tax Year>> IRS Form 1040 Income Tax Return. In your letter of <<Letter Date>>, while referring to my calendar year 2004 remuneration, you stated, “. . . With that level of income, you are required to file a tax return.”  

<<College Contact Name>>, I welcome the opportunity to explain to you some of the reasons why, as an American Citizen, I was not legally required by any enacted positive law and related Implementing Regulations, to, use your phrase, “file a tax return.”
Further, I am happy to share with you some conclusive, credible, and substantive facts and documentary evidence published by the United States Government, especially the U.S. Supreme Court, which proves that I am lawfully a non-taxpayer, that working for a living is a Constitutional Right, that the government may not tax the exercise of a Constitutional Right, and that the nation’s income tax system is based upon voluntary compliance, voluntary self-assessment, voluntary payment. 

Since I neither live nor work within the jurisdiction of the IRS and the Internal Revenue Code, I am a non-taxpayer and the facts, the evidence, and the laws prove that I was not legally required by any enacted positive law and Implementing Regulations, to make, sign, and file a <<Tax Year>> IRS Form 1040 Income Tax Return or to pay income taxes to the IRS. 

After receiving your <<Letter Date>> letter, I perused <<College Name>>’s website and was pleased to read a statement by <<College President Name>>, <<College Name>>’s President, which is on point and apropos.  To wit, <<College President Name>> has stated, and I quote:

Nothing is more important at this time than inspiring all generations of Americans to take responsibility for their own education—to expand their horizons and to reflect carefully and critically on the information they access and receive.

Several years ago, in a genuine desire to take greater responsibility for my own education, I began an intensive program of self-education with respect to my Constitutional Rights as an American Citizen.  This journey of self-education gave me a deeper and more meaningful understanding of our Constitutional Republic and the nature and breadth of my personal liberty and freedom as an American Citizen. 

For instance, in Presidential Proclamation 6720, which was published by President Clinton in the Federal Register, Volume 59, on September 20, 1994, pages 48379 and 48380, (see Exhibits 1.0, 1.1 and, 1.2), he proclaimed:

“. . . the Constitution is more than simply the blueprint of our system of government, more too than the guardian of our most sacred rights.  It is a challenge to every American.  For it is only through the daily actions of each one of us that the ideals it promises are fulfilled. . .”

. . .

“This week let us give thanks for the freedoms we cherish and enjoy.  Let us pause in our busy lives to learn more about and to appreciate our roles as American Citizens.  While our Constitution may set forth our rights and liberties, only our citizens can maintain and guarantee them. . .”[emphasis added]

Additionally, it is likewise an incontrovertible fact that on September 21, 1999, President Clinton published Presidential Proclamation 7222 in the Federal Register, Volume 64, pages 51183 and 51184, (See Exhibits 2.0, 2.1, and 2.2) , and he admitted that the U.S.A. Constitution guarantees the freedom and liberty of every American Citizen. Specifically, President Clinton proclaimed:

“The Constitution is perhaps our Nation’s most  cherished document. . .”

“Today, sustained by the efforts and sacrifices of generations of Americans, the U.S. Constitution remains as strong and vibrant a charter of freedom as it was at the time of its signing 212 years ago. . .”

. . .

“Whether citizens by birth or choice, we share the blessings guaranteed to us by the Constitution and the responsibility of ensuring that those blessings are extended to all our people equally. . .” [emphasis added]

<<College Contact Name>>, it is a fact that my personal freedom and liberty, which, according to prior decisions of the United States Supreme Court, embraces the right to pursue my happiness by earning a living, is my birthright as an American Citizen.  And this fact was reaffirmed on September 27, 1967 in Presidential Proclamation 3805 (Exhibits 3.0 and 3.1), published by President Lyndon Johnson in the Federal Register, Volume 32, page 13481, he admitted that:

“We Americans hold freedom as our birthright. We cherish it as a basic condition of our national life. . .”

I also understand, recognize, and genuinely appreciate that the Constitution plays a fundamental role in the life of every American Citizen.  Indeed, President Nixon admitted as much when he issued Presidential Proclamation 3911 (Exhibits 4.0 and 4.1) and published same in the Federal Register, Volume 34, page 7685, May 15, 1969, and proclaimed that:

“. . . As the foundation of our national life, the Constitution demands more than reverence. It demands the kind of active concern we show to anything we deeply care for.  It demands our attention, our understanding of its character and of its fundamental place in our lives.  This view of the Constitution will not allow us to pay homage to the idea unless we pay attention to the reality.  It calls upon a citizen to not only be able to demand his rights, but also to know what they are. . .”

. . .

“Each citizen can help himself, his fellow citizens, and his nation, if he takes some time out of his life to read, to talk and think about the Constitution. . .”

The fundamental and unalienable Rights of every American Citizen are derived from our Creator and the federal Constitution.  In this connection, I am mindful that on April 10, 1962, President Kennedy published Presidential Proclamation 3464 (see Exhibits 5.0 and 5.1) in the Federal Register, Volume 27, page 3371, and he declared:

“. . . WHEREAS the strength and freedom of our Nation and the fundamental and inalienable rights of our citizens are derived from the Constitution; and

“WHEREAS it is imperative in this time of world uncertainty and unrest that each citizen, naturalized or native-born, be conversant with the acts and events that led to the formulation and adoption of the Constitution in order that he may fully appreciate the meaning and significance of that document and our constitutional form of government;. . .”

It was during this period of careful, contemplative reflection some years ago, that I had an opportunity to examine and critically evaluate information published by the U.S. Supreme Court, the United States Government, as well as various letters written by federal government employees and IRS employees. 

As this instant Affidavit makes clear, there exists substantive and credible documentary evidence published by the U.S. Government and the IRS, which supports my legal position that I was not legally required to file a <<Tax Year>> Form 1040 income tax return.  The fact is, the income tax system is voluntary and it is based upon voluntary payment and voluntary self-assessment.  Indeed, the U.S. Supreme Court ruled as much in United States v. Flora, 362 U.S. 145 (1960).  

According to numerous prior decisions by the U.S. Supreme Court, it is an incontrovertible fact that the pursuit of happiness is both an unalienable Right and a Constitutional Right.  As such, this fundamental, Constitutional Right, permits every American Citizen to enter into contracts to sell his or her labor.  It is also a fact that the U.S. Supreme Court has previously ruled that the exercise of Constitutional Rights may neither be taxed nor manipulated out of existence.  And these basic facts help explain why the payment of federal and state income taxes and the filing of income tax returns is voluntary. For additional credible evidence from various U.S. Government officials proving that the income tax system is voluntary and that it is based on voluntary compliance and voluntary payment,  please see attached Exhibits 8.2, 9.0, 10.1, 11.1, 11.2, 12.2, 13.1, and 13.2.
I am pleased to submit this instant Affidavit to you and to the <<College Name>> Financial Aid Office in a genuine good faith effort to disclose the most important facts, documentary evidence and some of the legal justifications as to the reasons why, as an American Citizen, I am lawfully a non-taxpayer. Thus, I was not legally required by any enacted positive law (NOTE: the Internal Revenue Code is not positive law) to “file a tax return”.  One of the most important legal justifications is that, inter alia, in accordance with numerous prior decisions issued by the U.S. Supreme Court, I chose to exercise my Unalienable Right and my Constitutional Right to pursue my personal liberty and happiness, by having an occupation, selling my labor, and earning a living in calendar year 2004.

For your understanding and convenience, I have attached hereto as Exhibits 5.3 and 5.5, the legal definition of “Constitutional liberty or freedom”, as contained in Black’s Law Dictionary, 6th edition.  It is worth noting that Black’s Law Dictionary is relied upon by the United States Supreme Court. 

The central questions are: 

· Within the context of being an American Citizen, what exactly is the legal definition of “Liberty” as defined by prior United States Supreme Court decisions?

· What are some of  the fundamental liberties and freedoms protected by the Declaration of Independence and the U.S.A. Constitution?

· Can a Constitutionally protected “liberty” be taxed or manipulated out of existence by the IRS?

It is a conclusive, incontrovertible fact that on numerous occasions in the past, the United States Supreme Court has defined the meaning of the term “liberty” and ruled liberty, as used in the Declaration of Independence and the U.S.A. Constitution, means that every American Citizen such as myself, has both a unalienable Right as well as a Constitutional Right, to enter into contracts to make a living by selling and exchanging their labor for cash or other property.

In summary, the bottom line is this.  It is an incontrovertible fact that the United States Supreme Court has repeatedly ruled that every American Citizen has both an unalienable Right and a Constitutional Right, to pursue their personal liberty and happiness, by entering into contracts to sell their labor and to engage in any lawful occupation.  Among the numerous prior U.S. Supreme Court decisions which prove this important fact are Coppage v. Kansas, 236 U.S. 1 (1915); Smith v. Texas, 233 U.S. 630; Adair v. United States  208 U.S. 161; United States v. Cruikshank, 92 U.S. 542 (1876); Butcher’s Union v. Crescent City Co., 111 U.S. 746 (1883); and, Allgeyer v. Louisiana, 165 U.S. 578.

In addition to the aforementioned standing U.S. Supreme Court decisions, most of which are excerpted herein, there exists other credible, documentary evidence published by the United States Government in the Federal Register, which reaffirms that the U.S.A. Constitution is the Supreme Law of the land and that as such, the federal Constitution protects the personal liberty and freedoms of every American Citizen.  

For example, on April 29, 1959, President Eisenhower published Presidential Proclamation 3288 (Exhibits 6.0 and 6.8) in the Federal Register, Volume 24, pages 3315 and 3317, and he proclaimed:

“WHEREAS our freedom as individuals and our growth as a nation have their beginnings in the 

Constitution of the United States, signed at Philadelphia on September 17,1787, the principles of which have been sustained and defended, in peace and in war, by generations of dedicated citizens; and”

. . .

“WHEREAS it is fitting that all citizens, both native-born and naturalized, observe the birthday of the Constitution and reaffirm their determination to keep    faith with the Founding Fathers by giving life and meaning to the ideals of the Constitution; . . .”

Similarly, on May 1, 1963, President Kennedy published Presidential Proclamation 3534 (Exhibits 7.0, 7.1, and 7.2) in the Federal Register, Volume 28, pages 4275 and 4276, and proclaimed:

“WHEREAS the strength of our Nation and the fundamental rights of our citizens are derived from the Constitution; and

“WHEREAS citizenship and constitutional precepts are inseparable. . .”

As previously noted above, as an American Citizen I have personal liberties which are guaranteed by the Declaration of Independence and the U.S.A. Constitution. Some of the more important Supreme Court cases which speak to the definition and true meaning of the term “liberty” in the Constitutional sense, are, Meyer v. Nebraska, 262 U.S. 390, 399 (1923), Coppage v. Kansas, 236 U.S. 1 (1915); Smith v. Texas, 233 U.S. 630; United States v. Cruikshank, 92 U.S. 542 (1876); Butcher’s Union v. Crescent City Co., 111 U.S. 746 (1883); Allgeyer v. Louisiana, 165 U.S. 578; Truax v. Raich, 239 U.S. 33, 41 (1915); Greene v. McElroy, 360 U.S. 474 (1959); and, inter alia, Powell v. Pennsylvania, 127 U.S. 678, 684.

In Meyer v. Nebraska, 262 U.S. 390, 399 (1923), the U.S. Supreme Court defined “liberty” and it ruled that a fundamental aspect of “liberty”, was the freedom to contract and to earn a living by engaging in any of the common occupations of life.  Specifically, the U.S. Supreme Court ruled:

“. . . While this court has not attempted to define with exactness the liberty thus guaranteed, the term has received much consideration and some of the included things have been definitely stated. Without doubt, it denotes not merely freedom from bodily restraint but also the right of the individual to contract, to engage in any of the common occupations of life, to acquire useful knowledge, to marry, establish a home and bring up children, to worship God according to the dictates of his own conscience, and generally to enjoy those privileges long recognized at common law as essential to the orderly pursuit of happiness by free men. Slaughter-House Cases, 16 Wall. 36; Butchers' Union Co. v. Crescent City Co ., 111 U.S. 746 , 4 Sup. Ct. 652; Yick Wo v. Hopkins, 118 U.S. 356 , 6 Sup. Ct. 1064; Minnesota v. Bar er, 136 U.S. 313 , 10 Sup. Ct. 862; Allegeyer v. Louisiana, 165 U.S. 578 , 17 Sup. Ct. 427; Lochner v. New York, 198 U.S. 45 , 25 Sup. Ct. 539, 3 Ann. Cas. 1133; Twining v. New Jersey 211 U.S. 78 , 29 Sup. Ct. 14; Chicago, B. & Q. R. R. v. McGuire, 219 U.S. 549 , 31 Sup. Ct. 259; Truax v. Raich, 239 U.S. 33 , 36 Sup. Ct. 7, L. R. A. 1916D, 545, Ann. Cas. 1917B, 283; Adams v. Tanner, 224 U.S. 590 , 37 Sup. Ct. 662, L. R. A. 1917F, 1163, Ann. Cas. 1917D, 973; New York Life Ins. Co. v. Dodge, 246 U.S. 357 , 38 Sup. Ct. 337, Ann. Cas. 1918E, 593; Truax v. Corrigan, 257 U.S. 312 , 42 Sup. Ct. 124; Adkins v. Children's Hospital (April 9, 1923), 261 U.S. 525 , 43 Sup. Ct. 394, 67 L. Ed. --; Wyeth v. Cambridge Board of Health, 200 Mass. 474, 86 N. E. 925, 128 Am. St. Rep. 439, 23 L. R. A. (N. S.) 147. The established doctrine is that this liberty may not be interfered [262 U.S. 390, 400] with, under the guise of protecting the public interest, by legislative action which is arbitrary or without reasonable relation to some purpose within the competency of the state to effect. Determination by the Legislature of what constitutes proper exercise of police power is not final or conclusive but is subject to supervision by the courts. Lawton v. Steele, 152 U.S. 133, 137 , 14 S. Sup. Ct. 499.

Similarly, in 1915, about 8 years prior to its ruling in Meyer v. Nebraska, in Coppage v. Kansas, 236 U.S. 1 (1915), the U.S. Supreme Court ruled that it is a hallmark of American law that every American Citizen has the Constitutional Right to enjoy their liberty and pursue their personal happiness, by earning a living and making contracts to acquire personal property.  

Thus, for example, in 1915 in Coppage v. Kansas, 236 U.S. 1 (1915), the U.S. Supreme Court ruled that:

“The principle is fundamental and vital. Included in the right of personal liberty and the right of private property-- partaking of the nature of each -- is the right to make contracts for the acquisition of property.  Chief among such contracts is that of personal employment, by which labor and other services are exchanged for money or other forms of property. If this right be struck down or arbitrarily interfered with, there is a substantial impairment of liberty in the long-established Constitutional sense. The right is as essential to the laborer as to the capitalist, to the poor as to the rich; for the vast majority of persons have no other honest way to begin to acquire property, save by working for money.” [emphasis added]

Furthermore, in a case decided by the U.S. Supreme Court in 1914, in the Smith v. Texas, 233 U.S. 630, the Supreme Court likewise ruled that:

“. . . Life, liberty, property, and the equal protection of the law, grouped together in the Constitution, are so related that the deprivation of any one of those separate and independent rights may lessen or extinguish the value of the other three. In so far as a man is deprived of the right to labor, his liberty is restricted, his capacity to earn wages and acquire property is lessened, and he is denied the protection which the law affords those who are permitted to work. Liberty means more than freedom from servitude, and the constitutional guaranty is an assurance that the citizen shall be protected in the right to use his powers of mind and body in any lawful calling. . .” [emphasis added]

In addition, there are other instances in which the U.S. Supreme Court ruled that the Constitutional definition of the term “liberty”, embraces the fundamental and natural right to enter into contracts to earn a livelihood.  This is precisely what I did throughout calendar year 2004. For instance, in Allgeyer v. Louisiana, 165 U.S. 578, the US supreme Court held:

“. . . liberty means. . .not only the right of the citizen to be free from the mere physical restraint of his person, as by incarceration, but the term is deemed to embrace the right of the citizen to be free in the enjoyment of all his faculties; to be free to use them in all lawful ways; to live and work where he will; to earn his livelihood by any lawful calling; to pursue any livelihood or avocation; and for that purpose to enter into all contracts which may be proper, necessary, and essential. . .” [emphasis added by Affiant]

And then of course in Truax v. Raich, 239 U.S. 33 (1915), the U.S. Supreme Court declared that:

“It requires no argument to show that the right to work for a living in the common occupations of the community is of the very essence of the personal freedom and opportunity that it was the purpose of the Amendment to secure. Butchers' Union S. H. & L. S. L. Co. v. Crescent City L. S. L. & S. H. Co. 111 U.S. 746, 762 , 28 S. L. ed. 585, 588, 4 Sup. Ct. Rep. 652; Barbier v. Connolly, 113 U.S. 27, 31 , 28 S. L. ed. 923, 924, 5 Sup. Ct. Rep. 357; Yick Wo v. Hopkins, supra; Allgeyer v. Louisiana, 165 U.S. 578, 589 , 590 S., 41 L. ed. 832, 835, 836, 17 Sup. Ct. Rep. 427; Coppage v. Kansas, 236 U.S. 1, 14 , 59 S. L. ed. 441, L. R.A.1915C, 960, 35 Sup. Ct. Rep. 240.”


According to the U.S. Supreme Court, since I am an American Citizen, my labor is my property.  Further, it not only is my property, but since it is the foundation of all other property, in the sense that by getting paid for working, I acquire money which enables me to purchase other property, such as food, clothing, and shelter,  therefore the interest that I have in my labor is sacred and inviolable.  In other words, I have a property interest in my labor and how I spend my time.  I am lawfully permitted to expend my time in the exercise of any of my Constitutional and unalienable Rights, such as the natural right to enter into contracts to sell my labor in exchange for cash or other property.  And the U.S. Supreme Court, in Butchers' Union Co. v. Crescent City Co., 111 U.S. 746 (1883), summarized this Constitutional principle when they ruled that:  

"Among these unalienable rights, as proclaimed in the Declaration of Independence is the right of men to pursue their happiness, by which is meant, the right to pursue any lawful business or vocation, in any manner not inconsistent with the equal rights of others, which may increase their prosperity or develop their faculties, so as to give them their highest enjoyment...It has been well said that, the property which every man has in his own labor, as it is the original foundation of all other property so it is the most sacred and inviolable..." 

Another great example of a standing U.S. Supreme Court decision in which the Court stipulated and made clear, that an American Citizen’s 5th Amendment right to acquire property, embraces his or her fundamental right and liberty to make contracts for the sale of one’s labor, is Adair v. United States, 208 U.S. 161, wherein the Court ruled:

“. . . Such liberty and right embrace the right to make contracts for the purchase of the labor of others, and equally the right to make contracts for the sale of one’s own labor;. . .”

. . .

“Of course, the liberty of contract relating to labor includes both parties to it.  The one has as much right to purchase as the other to sell labor. . .”

. . .

 “. . . The right of a person to sell his labor upon such terms as he deems proper is, in its essence, the same as the right of the purchaser of labor to prescribe the conditions upon which he will accept such labor from the person offering to sell it. . .”

. . .

“In all such particulars the employer and the employee have equality of right, and any legislation that disturbs that equality is an arbitrary interference with the liberty of contract which no government can legally justify in a free land. . .”
Therefore, as the evidence from these prior U.S. Supreme Court decisions conclusively proves, it is a fact that earning a living by entering into employment contracts to perform a job or to sell or exchange one’s labor for cash or other property, is both an unalienable Right as well as a Constitutional Right that is guaranteed to every American Citizen by the Declaration of Independence and the U.S.A. Constitution. 

Now, having proven immediately hereinabove that it is a conclusive fact that as an American Citizen, I have a Constitutional Right to pursue my personal liberty by working for a living, I will now directly link those incontrovertible facts to certain other facts which prove that the U.S. Supreme Court has ruled that:

· There can be no rules, regulations or legislation, [and this embraces income tax    regulations], that abrogates an American Citizen’s Constitutional Rights.

· Guarantees embedded in the Constitution, such as the legal Right of every American Citizen to enter into contracts to sell or exchange their labor and to follow any of the common occupations, may not be manipulated out of existence. 

· No government agency, and this means the IRS and state taxing agencies, can    lawfully tax the exercise of  a Constitutional Right or an Unalienable Right.

In Frost v. Railroad Commission of the State of California, 271 U.S. 583, 594 (1926), the U.S. supreme Court ruled:

“. . . But the power of the state [i.e. any government] in that respect is not [271 U.S. 583, 594]   unlimited, and one of the limitations is that it may not impose conditions which require the relinquishment of constitutional rights. If the state may compel the surrender of one constitutional right as a condition of its favor, it may, in like manner, compel a surrender of all. It is inconceivable that guaranties embedded in the Constitution of the United States may thus be manipulated out of existence. . .” [emphasis added by Affiant]

Likewise, it is an incontrovertible fact that in Miranda v. Arizona, 384 U.S. 436, 491, the U.S. supreme Court ruled that:

“. . . Where rights secured by the Constitution are involved, there can be no rule making or legislation which would abrogate them. . .”

And it is equally true that in Smith v. Allwright, 321 U.S. 649, 664 (1944), the U.S. Supreme Court ruled that:

“. . . Constitutional rights would be of little value if they could be thus indirectly denied. . .”

Equally important, it is also an incontrovertible and a conclusive fact that in Murdock v. Pennsylvania, 319 U.S. 105 (1943), the U.S. Supreme Court ruled the government may not tax the exercise of a Constitutional Right. Specifically, the Court ruled:

“. . . A state [meaning the federal or state governments] may not impose a charge [i.e. a tax] for the enjoyment of a right granted by the federal constitution. . .”

To summarize, by relying upon incontrovertible standing decisions issued by the U.S. Supreme Court, I have conclusively proven thus far in this instant Affidavit, that as an American Citizen, I possess both an unalienable Right and a Constitutional Right to pursue my personal liberty and happiness by, by entering into contracts to sell my labor.  In addition, I have also proven that according to the U.S. Supreme Court, the government may not tax the exercise of either an unalienable Right or a Constitutional Right.

It is also a fact the U.S. Supreme Court cases which I have relied upon and cited herein, have the force and effect of law and are legally enforceable inside each of the 50 states.  Stated another way, as an American Citizen, my personal liberty and freedoms are protected by the prior decisions of the United States Supreme Court.  

The legal principles laid down by the U.S. Supreme Court in the aforementioned Cases, make it easier to understand the basic reason why, in 1960, the U.S. Supreme Court ruled in United States v. Flora, 362 U.S. 145 (1960), that the income tax system is voluntary and is based upon voluntary self-assessment and voluntary payment.

Moreover, it is an incontrovertible fact that there exists credible documentary from numerous U.S. Government sources in which it has repeatedly been admitted that the nation’s income tax system is voluntary and that it is based upon voluntary compliance, voluntary self-assessment, and voluntary payment.  Among the items of credible and substantial evidence are:

· Evidence in the form of unrefuted Congressional testimony by Dwight E. Avis, a U.S. Government employee (Exhibits 8.0, 8.1, and 8.2); 

· A U.S. Supreme Court decision from 1960 in United States v. Flora, 362 U.S. 145 (1960); 

· An admission published in the October 5, 1972 edition of the Federal Register by an IRS Commissioner (Exhibit 9.0); 

· An admission by the IRS that appears in the Code of Federal Regulations codified at 26 CFR § 601.602 (Exhibits 10.0 and 10.1);

· A public declaration by then U.S. Senator Bob Kerrey published in USA TODAY on March 6, 1997 (Exhibits 11.0, 11.1, and 11.2); 

· A public statement and admission made on November 18, 2004 by the Samuel K. Bodman, Deputy Secretary of the Treasury - - available on a U.S. Department of the Treasury website at:
 http://www.treas.gov/press/releases/js2110.htm (Exhibits 12.0, 12.1, 12.2, 12.3, 12.4, and 12.5); 

· A Report authored by the income tax experts employed by the United States General Accounting Office, since renamed the Government Accountability Office (GAO) excerpts of which are attached hereto (Exhibits 13.0, 13.1, 13.2).

If you examine the items of documentary evidence attached hereto as Exhibits, you will discover that a common thread contained in the foregoing documentary evidence, is that it was repeatedly admitted by U.S. Government employees, that the nation’s income tax system is based upon voluntary compliance, voluntary payment, and voluntary self-assessment.  

Therefore, based upon the foregoing admissions it should come as no surprise then, that an attorney employed by the U.S Government in the Office of the Federal Register issued a legal opinion letter and asserted that the IRS has not published in the Federal Register, the requirement for an individual to make an income tax return. Please see attached Exhibit 14.0.

There is substantial and credible documentary evidence that reveals the limited applicability of the Internal Revenue Code.  For example, it is a fact that since the Internal Revenue Code has not been enacted into positive law, neither the U.S. Government nor the IRS has published in the Federal Register, a legal requirement to make an income tax return. For instance:
· An attorney employed by the United States Government in the Office of the Federal Register, issued a legal opinion letter and concluded that the IRS has      failed to publish in the Federal Register, the legal requirement to make an income tax return.  For proof of this conclusive fact, please see the last  sentence in the attached letter at Exhibit 14.0.

· The Federal Register Act, which is enacted positive law and is codified in 44 U.S.C. §§ 1501 through 1511, inclusive, requires that all documents (i.e. laws and regulations) that have general applicability and legal effect, must first be published in the Federal Register.  You can verify this at http://straylight.law.cornell.edu/uscode/html/uscode44/usc_sec_44_00001505-      ---000-.html.  See also, Exhibits 14.1, 14.2, 14.3, 14.4, 14.5, and 14.6.

· According to the enacted positive law at 44 U.S.C. § 1507, when a document  having general applicability and legal effect inside the 50 states, is required to be published in the Federal Register and is not so published, then it is not legally binding upon anyone. Exhibit 14.5.

· Likewise, the Administrative Procedures Act, which is positive enacted law and is codified in 5 U.S.C. § 552, stipulates that a person’s rights may not be adversely affected by a matter to be published in the Federal Register and not so published. Exhibit 14. 7, 14.8, and 14.9.

· The IRS has stipulated and admitted in a letter that Subtitle A of the Internal Revenue Code  (IRC) is not “positive law”; it is merely “special law” and therefore applies only to those individuals who choose to enter into an employment agreement  within the U.S. Government.  Exhibit 15.0. 

· Legal definitions of the terms “positive law” and “special law”, as per Black’s Law Dictionary, 6th edition.  Exhibits 15.1, 15.2, 15.3, 15.4, 15.5, and   15.6.

· Substantive and credible evidence from the U.S. Government owned web site at url http://www.gpoaccess.gov/uscode/about.html which proves the conclusive fact that the Internal Revenue Code is not one of the 23 U.S. Code Titles enacted into positive law.  Exhibits 16.0 and 16.1.

· Documentary evidence downloaded from the United States Government  owned website for the U.S. House of Representatives Office of Law Revision Counsel http://uscode.house,gov/about/info.shtml, which admits that the  Internal Revenue Code, Title 26 of the U.S. Code, has not been enacted into positive law. Exhibit 17.0 and 17.1

· The Titles Page that appears in every volume of the U.S. Code and which proves that the Internal Revenue Code is not positive law.  Exhibit 17.2 and 17.3.  

· Documentary evidence published by the United States Government and codified in the positive enacted statute located at 1 U.S.C.  § 204 and which proves the conclusive fact that Title 26 of the United States Code - - the Internal Revenue Code has not been enacted into positive law.  Exhibits 17.4, 17.5, and 17.6.

· A letter from Dennis Hastert, Speaker of the U.S. House of Representatives, which appears in every volume of the United States Code, and in which he admitted that certain Code titles (such as Title 26 Internal Revenue Code) have not been enacted into positive law, and are merely prima facie evidence of the law. Exhibit 18.0.

· The legal definition of term “prima facie” as per Black’s Law Dictionary, 6th Edition, which proves that when something is prima facie law, which is exactly what the un-enacted Internal Revenue Code is, it means that it is only assumed to be law, it is not legal evidence of the law. Thus, it can rebutted with other credible evidence, which is precisely what I have accomplished with this instant Affidavit. Exhibits 19.0 and 19.1.

· A letter from a United States Government Employee concluded that based upon legal research conducted by the Congressional Research Service, there is no law which specifically requires an individual to pay income taxes.  For proof of  this incontrovertible fact, please see attached Exhibit 20.  See also,  the U.S. Government owned web site pages at http://www.loc.gov/crsinfo/divwork/aldwork.html and http://www.loc.gov/crsinfo/whatscrs.html#staff to gain an appreciation for the legal acumen and expertise of the attorneys employed by the Congressional Research Service.

· Documentary evidence published by the United States Government and the IRS, and codified in the federal regulation at 26 CFR § 601.602, in which the IRS admits that the tax system is voluntary and that it is based on voluntary compliance.  For proof of this fact, please see attached Exhibit 21.0.

· Sworn testimony made to a Subcommittee of the Committee on Ways and Means, U.S. House of Representatives, in which a U.S. Government Employee testified and admitted that, “You income tax is 100 percent voluntary tax. . .”  For proof of this fact, please see attached Exhibits 8.0,  8.1, and 8.2.

· A public admission by then, United States Senator Bob Kerrey, of Nebraska.  On March 6, 1997, in an interview with USA Today Newspaper, while speaking about the federal income tax system, Senator Kerrey said, "It's a voluntary system. If people don't perceive it to be fair, people won't  voluntarily comply. We are struggling to maintain ground on voluntary compliance." You can also confirm this public admission by searching the Lexis-Nexis database.  Exhibits 11.0, 11.1, and 11.2.

· Quotations from numerous U.S. Supreme Court opinions in which the Court ruled that working for a living and entering into contracts to sell one’s labor is an unalienable Right and a Constitutional Right.

· Citation from U.S. Supreme Court opinions in which the Court ruled that Constitutional Rights may neither be taxed nor manipulated out of existence and that the neither the Government nor the IRS may tax the exercise of an unalienable Right or a  Constitutional Right.

Based upon the facts, the evidence and positive enacted laws cited in and attached to this instant Affidavit, I respectfully disagree with your conclusion that I was legally required to “file an income tax return”.  Moreover, based upon credible and substantive evidence known to me, your conclusion that I was required to “file an income tax return” has no factual basis in any enacted positive law or Implementing Regulation.  

Additionally, your conclusion that I was required by some unspecified and unidentified law, to file a 2004 IRS Form1040 income tax return and become a taxpayer, is contrary to numerous U.S. Supreme Court decisions, such as, for example, United States v. Flora, 362 U.S. 145 (1960), wherein the Supreme Court ruled that:

“ . . . Our system of taxation is based upon voluntary assessment and payment, not upon distraint . . .”

If you do not have ready access to the bound volumes of the United States Supreme Court Reporter series, you can verify the accuracy of each of the Supreme Court cases which I have quoted, by consulting the web site at http://www.findlaw.com/casecode/supreme.html. 

Moreover, as duly noted by the U.S. Supreme Court in its decision in the Flora case, supra, the tax system is based upon voluntary self-assessment.  And one of the reasons why the income tax system is voluntary is because the U.S. Congress is forbidden by the federal Constitution from directly taxing the earnings, salary and property of American Citizens. This important fact was reaffirmed by the U.S. Supreme Court in Pollock v. Farmer’s Loan & Trust Co., 157 U.S. 429 and 158 U.S. 601 (1895), wherein the Supreme Court struck down a tax on rental income from real estate, because it was a direct tax on a person’s property, and therefore was unconstitutional because it was not based upon apportionment.  Specifically, as Chief Justice Fuller neatly summarized:

“. . . First. We adhere to the opinion already announced--that, taxes on real estate being indisputably direct taxes, taxes on the rents or income of real estate are equally direct taxes. 

“Second. We are of opinion that taxes on personal property, or on the income of personal property, are likewise direct taxes.

“Third. The tax imposed by sections 27 to 37, inclusive, of the act of 1894, so far as it falls on the income of real estate, and of personal property, being a direct tax, within the meaning of the Constitution, and therefore unconstitutional and void, because not apportioned according to representation, all those sections, constituting one entire scheme of taxation, are necessarily invalid.”
 The Supreme Court’s decision in the Pollock case was a landmark decision which has not been overturned.  The legal principles laid down by the Pollock Court in 1895 are still legally binding and enforceable today, in calendar year 2005.

In addition to the credible and substantial evidence from the U.S. Supreme Court in the Flora and Pollock cases, there exists other evidence from the U.S. Government’s own Office of the Federal Register, which likewise proves that the IRS has not promulgated a legal requirement for American Citizens such as me, to make income tax returns.  According to an attorney employed by the U.S. Government in the Office of the Federal Register, the IRS has not published in the Federal Register, the legal requirement to make an income tax return.  The documentary evidence which proves this fact is attached hereto as Exhibit 14.0, which asserts,   

“Our records indicate that the Internal Revenue Service has not incorporated by reference in the Federal Register... a requirement to make an income tax return.”

In the event you are unaware, the Federal Register is published by the U.S. Government every day that the federal government is open for business.  Now, you may be wondering, why is it necessary for the IRS and the U.S. Government to first publish in the Federal Register, regulations and laws that affect the American People?  And the answer is as simple as this.  The first essential element to due process of law, is that the American People are entitled to know what the law forbids or permits.  It is through the daily publication of the Federal Register, that the U.S. Government notifies the public about future laws and proposed regulations as well as Implementing Regulations.

According to the Federal Register Act, which is codified as positive enacted law at 44 U.S.C. § 1505 (see Exhibits 14.3 and 14.4), any document (meaning any law or regulation) that has general applicability and legal effect, must first be published in the Federal Register.  You can review 44 U.S.C. § 1505 by visiting the U.S. Government web site at http://frwebgate5.access.gpo.gov/cgi-bin/waisgate.cgi?WAISdocID=278225240451+0+0+0&WAISaction=retrieve
Since following an occupation and working for a living in the private sector is a Constitutional Right, you may also be interested to know that in Murdock v. Pennsylvania, 319 U.S. 105 (1943), the Supreme Court has ruled that the government may not tax the exercise of a Constitutional Right.  Additionally, in a similar vein, in Frost v. Railroad Commission of the State of California, 271 U.S. 583, 594 (1926), the U.S. Supreme Court ruled that Constitutional Rights may not be manipulated out of existence via legislation, rules or regulations (such as the Internal Revenue Code).  

It is precisely for these reasons, among many others, that the U.S. Government has failed to publish any positive enacted statute and Implementing Regulation in the Federal Register, requiring American Citizen to pay income taxes to the IRS.  For compelling documentary evidence proving this fact, please see attached Exhibits 14.0 and 15.0.  Especially see the last sentence from the letter written by the federal government attorney, Michael White, attached hereto as Exhibit 14.0.

<<College Contact Name>>, with all due respect, the facts, the evidence from the U.S. Supreme Court and from various lower federal courts, as well as the law, each prove that your stated premise in your letter of July 22nd, that I was required to file a 2004 IRS Form 1040 Income Tax Return, is simply incorrect.  

As a non-taxpayer and someone who was not employed within the U.S. Government and who, therefore, was not within the jurisdiction of the IRS and the Internal Revenue Code, contrary to your mistaken assumption, I did not have any legal obligation to volunteer and to file a <<Tax Year>> IRS Form 1040 Income Tax Return.  

Contrary to what most people believe, the state and federal tax codes do not apply to every American Citizen.  And the reason they do not apply to every American Citizen is because the federal Constitution and the Declaration of Independence protect the personal liberty and freedom of every American Citizen.

Moreover, as stated above, according to numerous prior decisions from the United States Supreme Court, working for a living is both an unalienable Right as well as a Constitutional Right and neither the federal government nor any of the 50 state governments may lawfully tax the exercise of a Constitutional Right.

I am lawfully a non-taxpayer principally because there is no positive enacted law and Implementing Regulation which requires American Citizens such as me, who are not employed within the U.S. Government, to pay income taxes.  Please see the attached Exhibit 15.0, which is a letter from an IRS Employee named Cynthia Mills.

<<College Contact Name>>, it is a fact that the Title 26 of the US. Code, the Internal Revenue Code, has not been enacted into positive law, it is merely special law.  For additional evidence proving this fact, see Exhibits 16.0, 17.0, 17.1, 17.2, 17.3, 17.4, 17.5, and 17.6.

Black’s Law Dictionary, 6th edition, is used daily by the U.S. Supreme Court and other judges and attorneys throughout America, and it defines the term “positive law” as meaning:

Positive Law. Law actually and specifically enacted or adopted by proper authority for government of an organized jural society.

Black’s Law Dictionary, 6th edition, defines the term “special law” as meaning:

Special Law. One relating to particular places or things; one made for individual cases or for particular places or districts; one operating upon a selected class rather than upon the public generally.

Conclusive, documentary evidence from the U.S. Government itself, which proves that the Internal Revenue Code has not been enacted into positive law, is located on each of the Titles Pages inside every volume of the United States Code.  A true and accurate photocopy of U.S. Code Titles Page is attached hereto as Exhibits17.2 and 17.3.

The conclusive fact that the Internal Revenue Code (Title 26 of the United States Code) has not been enacted into positive law, and, therefore, is only prima facie evidence of the law, can be ascertained by examining this U.S. Code Titles Page at Exhibit 17.3.  Each of the Titles of the United States Code which have been enacted into positive law, are readily identified with an *asterisk.  

An examination of Exhibit 17.3 proves the incontrovertible fact that no such asterisk * appears adjacent to “26. Internal Revenue Code; and Appendix”.  This lack of an asterisk * is conclusive proof of the fact that the Internal Revenue Code is not positive law. 

In addition, an examination of the positive enacted statute at 1 U.S.C. § 204, a true and accurate photocopy of which is attached hereto as Exhibit 17.5, 17.6, also reveals that the Internal Revenue Code is not one of the U.S. Code Titles enacted into positive law.  Please see attached Exhibits 17.5 and 17.6 for incontrovertible proof of this material fact.

Moreover, there exists on several U.S. Government owned web sites, other substantive, corroborating, and conclusive evidence proving that the Internal Revenue Code is not positive law.  Please see, for example, the Government web sites at 
http://uscode.house.gov/about/info.shtml
http://www.gpoaccess.gov/uscode/about.html
The United States Government’s Internet website at http://uscode.house.gov/about/info.shtml  is the portal for the U.S. House of Representatives Office of Law Revision Counsel.  In case you are unaware, the Office of Law Revision Counsel comprises a staff of highly educated and well qualified attorneys with specialized expertise who are employed by the United States Congress, and tasked with the responsibility of preparing the contents of each U.S. Code Volumes and the U.S. Code Supplements.  According to the admissions contained on the internet website for the Office of Law Revision Counsel:
“The Office of the Law Revision Counsel of the U.S. House of Representatives prepares and publishes the United States Code. . .”

. . .

“Certain titles of the Code have been enacted into positive law, and pursuant to section 204 of title 1 of the Code, the text of those titles is legal evidence of the law contained in those titles. The other titles of the Code are prima facie evidence of the laws contained in those titles. The following titles of the Code have been enacted into positive law: 1, 3, 4, 5, 9, 10, 11, 13, 14, 17, 18, 23, 28, 31, 32, 35, 36, 37, 38, 39, 40, 44, 46, and 49. . .”

Please note immediately above that United States Code Title 26, which is the Internal Revenue Code, is not listed as one of the titles that have been enacted into positive law.  See Exhibits 17.0 and 17.1.

Additional corroborating, material evidence published by the United States Government, which proves that Title 26 of the Internal Revenue Code has not been enacted into positive law is contained on the U.S. Government owned internet website whose url address is http://www.gpoaccess.gov/uscode/about.html.  Please see attached Exhibits 16.0.  The U.S. Code that appears on the GPO ACCESS web page is, according to the United States Government, the official on-line version of the United States Code.  Please note that the U.S. Government has admitted on the http://www.gpoaccess.gov/uscode/about.html web page, that:

NOTE: Of the 50 titles, only 23 have been enacted into positive (statutory) law. These titles are 1, 3, 4, 5, 9, 10, 11, 13, 14, 17, 18, 23, 28, 31, 32, 35, 36, 37, 38, 39, 44, 46, and 49. When a title of the Code was enacted into positive law, the text of the title became legal evidence of the law. Titles that have not been enacted into positive law are only prima facie evidence of the law. In that case, the Statutes at Large still govern.

Whereas positive enacted laws applies to every American Citizen in each of the 50 Union states, the special laws promulgated by the U.S. Congress only apply to a limited number of people located inside predefined geographic areas, such as the District of Columbia and the federal enclaves located inside the several states. 

As discussed above, according to Black’s Law Dictionary, 6th edition, “special laws”, of which the Internal Revenue Code is one, are those laws that apply only to a very limited number of persons and/or that apply only within small, predefined geographic areas (such as the District of Columbia and the federal enclaves).  

I am a non-taxpayer and the special law that is the Internal Revenue Code does not apply to me.  It is a documented fact that federal courts have long recognized the existence of non-taxpayers such as me.  For example, there exists ample evidence from various federal courts which proves that the federal judiciary has long recognized the incontrovertible fact that in America, there are taxpayers and then there are non-taxpayers.

For instance, in Botta v. Scanlon, 288 F.2d. 504, 508 (1961), the federal court ruled that no IRS Employee has the lawful authority under Subtitle A of the IRC, to bestow the status of “taxpayer” on any natural born American Citizen such as me.    Specifically, the court concluded that:

"A reasonable construction of the taxing statutes does not include vesting any tax official with absolute power of assessment against individuals not specified in the statutes as a person liable for the tax without an opportunity for judicial review of this status before the appellation of 'taxpayer' is bestowed upon them and their property is seized..."

Likewise, the federal courts apparently agree that neither a federal nor a state court, has the lawful authority to bestow upon an American Citizen and a non-taxpayer such as me, the status of a “taxpayer”.  The evidence that proves this fact is cited in C.I.R. v. Trustees of L. Inv. Ass'n, 100 F.2d.18 (1939), wherein the federal Court ruled:

"And by statutory definition the term "taxpayer" includes any person, trust or estate subject to a tax imposed by the revenue act. . . Since the statutory definition of taxpayer is exclusive, the federal [and state] courts do not have the power to create non-statutory taxpayers for the purpose of applying the provisions of the Revenue Acts..."  

Similarly, in yet another federal court ruling, the Court decided that the Internal Revenue Code does not relate to non-taxpayers such as me, it only relates to taxpayers.  The material evidence that proves the fact that a federal court ruled that the tax Code does not relate to non-taxpayers such as me, is contained in the federal court’s decision in Long v. Rasmussen, 281 F. 236 @ 238(1922), wherein that Court ruled that: 

"The revenue laws are a code or system in regulation of tax assessment and collection. They relate to taxpayers, and not to non-taxpayers. The latter are without their scope. No procedure is prescribed for non-taxpayers, and no attempt is made to annul any of their rights and remedies in due course of law. With them Congress does not assume to deal, and they are neither of the subject nor of the object of the revenue laws..."

"The distinction between persons and things within the scope of the revenue laws and those without is vital." [emphasis added]
Finally, in Economy Plumbing and Heating v. United States, 470 F.2d 585, at 589 (1972), the United States Court of Claims ruled that:
“The revenue laws are a code or system in regulation of tax assessment and collection. They relate to taxpayers, and not to non-taxpayers. The latter are without their scope. No procedures are prescribed for non-taxpayers and no attempt is made to annul any of their Rights or Remedies in due course of law. . .”

“With them Congress does not assume to deal, and they are neither of the subject nor of the object of the revenue laws. . .”

“The distinction between persons and things within the scope of the revenue laws and those without is vital.” 

. . .

"The above cases are illustrative of the proposition that a non-taxpayer is outside the administrative system. . ."  [emphasis added]

So, as you can readily see from these federal court rulings, contrary to popular belief and contrary to what the IRS would like for every American Citizen to believe, it remains an incontrovertible fact that according to numerous federal court rulings, in America, there are taxpayers and then there those who, like me, are lawfully non-taxpayers.  Non-taxpayers are not required to comply with the provisions of the Internal Revenue Code and they are not legally required to file an IRS 1040 Income Tax Return.
So, the next question you may have on your mind is, who, exactly is required to obey the provisions of the Internal Revenue Code?  And the simplest answer is that “taxpayers are required to obey the Internal Revenue Code”.  However, I am pleased to share with you a photocopy of a letter written by an IRS Employee named Cynthia Mills, and in which she declared unequivocally that the Internal Revenue Code only applies to those who choose to enter into an employment Agreement within the U.S. Government.  For proof of this fact, please see attached Exhibit 15.0.

This IRS Employee’s letter at Exhibit 15.0 reveals the Truth about the limited applicability of the Internal Revenue Code and disproves the assertion made in your <<Letter Date>> letter, that I was required to file a <<Tax Year>> IRS Form 1040 Income Tax Return.  Note that Ms. Mills unequivocally admitted that the Internal Revenue Code applied only to those who choose to make themselves subject to the tax code, by entering into an employment agreement within the U.S. Government. 

It is an undisputed fact that in her letter, a true and accurate photocopy of which is attached hereto as Exhibit 15.0, IRS Employee Cynthia Mills unequivocally asserted that:

“The Internal Revenue Code is not positive law, it is special law. It applies to specific persons in the United States who choose to make themselves subject to the requirements of the special laws in the Internal Revenue Code by entering into an employment agreement within the U.S. Government.”

“The law is that income not effectively connected with the conduct of a trade or business within the U.S. Government is not subject to any tax under subtitle “A” of the Internal Revenue Code.”  [Emphasis added by affiant]
The IRS Employee, Ms. Mills, made a number of startling and compelling admissions in her letter excerpted above. For instance, she refers to a “trade or business” and she asserted that the law is that income not effectively connected with the conduct of a trade or business within the U.S. Government, is not subject to any tax under Subtitle A of the Internal Revenue Code.  

So, you may be wondering, just what exactly did Ms. Mills mean when she mentioned “trade or business”?  Fortunately, the Internal Revenue Code at  

26 U.S.C. § 7701 (a) (26), defines the term “trade or business” and it stipulates,

"The term 'trade or business' includes the performance of the functions of a public office.”

Please see Exhibit 21.0.
<<College Contact Name>>, at no time during calendar year 2004 was I employed by the U.S. Government.  Therefore, since I had not entered into an employment Agreement within the U.S. Government, it necessarily follows from that fact that at no time during calendar year 2004 was I engaged in a “trade or business”, as that phrase is defined in the Internal Revenue Code. Throughout calendar year 2004 I worked exclusively inside the private sector and I was not an employee of the United States Government or the District of Columbia.

An important distinction must be made.  When an American Citizen exercises their Constitutional Right to pursue his or her personal liberty and happiness, by working for a living for a private sector, non-governmental employer, the exercise of such a Constitutional Right may not be directly taxed.  Indeed, the U.S. Congress knows this fact and that is why, for example, a U.S. Government Employee stated in a letter that based upon legal research conducted by the Congressional Research Services, there is no law which specifically requires an individual to pay income taxes.   As proof of this fact, please see the attached Exhibit 20.0 for a photocopy of the letter written by Mark Forman, a U.S. Government Employee.

In the post 9/11 world in which we live, it seems that our elected and appointed government officials publicly speak about the freedoms and liberties guaranteed to every American Citizen, and yet, at the same time, these same public servants genuinely appear to be ignorant about the true scope and depth of these personal liberties as defined in numerous U.S. Supreme Court Cases.

For example, in Presidential Proclamation 7817 commemorating Citizenship Day & Constitution Week, President George W. Bush published in the Federal Register, in Volume 69, page 56663, and he admitted that:

“. . . Our Constitution is the foundation of our liberty and has guaranteed the rights of our people through a history of tremendous change and progress. . .”

…

“During Constitution Week, our Nation reflects on the significance of our Constitution and gives thanks for the blessings of liberty that this document helps to secure. . .”
Presidential Proclamation 7817 is publicly available from the White House’s internet web site at http://www.whitehouse.gov/news/releases/2004/09/20040917-6.html.

Similarly, in a public speech by President Bush to the Students and Faculty at the National Defense University on May 1, 2001, a copy of which is readily accessible at http://www.whitehouse.gov/news/releases/2001/05/20010501-10.html, President George W. Bush unequivocally declared the Federal Government’s commitment to ensuring the liberty of American Citizens such as me.  For example, the President admitted that:

“. . . Our highest ideal was - - and remains - -individual liberty. . .”

These words uttered by President Bush are not mere idle chatter to me.  They have substantive meaning and they have force.  Unlike most American Citizens, however, since I previously embarked upon a self-study program to improve my knowledge and grasp of American civics, and in particular, the Constitutional Republic in which we live, I now have a deeper and more meaningful understanding of what exactly President Bush was referring to, when he alluded to the liberty and freedom of American Citizens. 

So, based upon the evidence and the facts cited herein, in particular, numerous prior decisions from the United States Supreme Court, the positive enacted statutes at 

5 U.S.C. § 552 and 44 U.S.C. §§1505 (a) and 1507, and a legal opinion letter issued by an attorney employed by the Office of the Federal Register , I had the lawful right to not file an IRS Form 1040 Income Tax Return for calendar year <<Tax Year>>.

I trust that this instant Affidavit is sufficient proof and explains some of the reasons why I was not required by any enacted positive law and Implementing Regulation, to file a <<Tax Year>> IRS Form 1040 Income Tax Return.  

I remain hopeful that the <<College Name>> Financial Aid Office will give every consideration to the financial aid needs of my daughter, Valerie Doe, and that she will not be penalized simply because, in accordance with numerous prior U.S. Supreme Court decisions, I have chosen to assert my Constitutional Rights to liberty. 

Your cooperation and assistance in this important matter is greatly appreciated.  Thank you.

In Los Angeles County, located in the California Republic, in the united States of America

Pursuant to 28 U.S.C 1746 (1), I, John Doe, declare under the penalty of perjury under the laws of the United States of America, and from without the “United States”  that the foregoing statements and facts are true and correct.  Executed this ___ day of <<Month>>  <<Year>>.

____________________________
<<Parent Name>>, Affiant,  Date  

ALL RIGHTS RESERVED WITHOUT PREJUDICE. UCC  1-207.
On this ___ day of August, 2005, before me, the subscribed, a Notary Public in Los Angeles County, California, U.S.A., personally appeared John Doe, having proven to me on the basis of satisfactory evidence to be the American Citizen whose name is subscribed to the within instrument, and he acknowledged to me that he executed same in his authorized capacity and that his signature affixed hereto is his voluntary act and deed.  

__________________________



________________________

Notary Public Signature     Date



Notary Public Printed Name
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