6016. 3. "Tangi bl e personal property," for the purpose of this part,
I ncl udes any leased fixtures if the |essor has the right to renove
the fixtures upon breach or term nation of the | ease, unless the

| essor is also the lessor of the realty.

6016.5. Notw thstandi ng any other provision of [aw, "tangible
personal property," for purposes of this part, does not include

t el ephone and tel egraph lines, electrical transm ssion and
distribution lines, and the poles, towers, or conduit by which they
are supported or in which they are contai ned.

6017. "In this State" or "in the State" neans within the exterior

limts of the State of California and includes all territory wthin
these limts owned by or ceded to the United States of Anerica.

6018. A licensed optonetrist, physician and surgeon, pharmacist, or
regi stered dispensing optician is a consuner of and shall not be
considered a retailer within the provisions of this part as foll ows:

(a) In the case of a licensed optonetrist or physician and surgeon
wWith respect to the ophthalmc materials used or furnished by himor
her, in the performance of his or her professional services in the
di agnosis, treatnent or correction of conditions of the human eye,

I ncl udi ng the adaptation of |lenses or franmes for the aid thereof.

(b) In the case of a |icensed pharmacist only with respect to
repl acenent contact | enses dispensed pursuant to Section 4124 of the
Busi ness and Prof essi ons Code.

(c) In the case of a registered dispensing optician with respect
to the dispensing of ophthalmc materials.

6018.1. A licensed veterinarian is a consuner of, and shall not be
considered a retailer within the provisions of this part wth respect
to, drugs and nedi ci nes used or furnished by himor her in the
performance of his or her professional services.

For the purposes of this section, "drugs and nedi ci nes" includes
substances or preparations intended for use in the diagnosis, cure,


DRF

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=rtc&group=06001-07000&file=6001-6024

17011. "Fiscal year" neans an accounting period of 12 nonths endi ng
on the |ast day of any nonth other than Decenber.

17012. "Paid or incurred" and "paid or accrued" shall be construed
according to the nmethod of accounting upon the basis of which the
t axabl e income is conputed under this part.

17014. | (a) |"Resident" |i ncl udes:

(1) Every individual who is|in this state for other than a
tenporary or transitory purpose.

(2) Every individual domciled|in this state|who is outside the
state for a tenmporary or transitory purposSe.

(b) Any individual (and spouse) who is domciled|in this state
shal |l be considered outside this state for a tenporary or transitory
pur pose while that individual:

(1) Holds an elective office of the governnent of the United
States, or

(2) Is enployed on the staff of an elective officer in the
| egi sl ative branch of the governnent of the United States as
descri bed in paragraph (1), or

(3) Holds an appointive office in the executive branch of the
governnent of the United States (other than the arned forces of the
United States or career appointees in the United States Foreign
Service) if the appointnent to that office was by the President of
the United States and subject to confirmation by the Senate of the
United States and whose tenure of office is at the pleasure of the
President of the United States.

(c) Any individual who is a resident of this state continues to be
a resident even though tenporarily absent fromthe state.

(d) For any taxable year beginning on or after January 1, 1994,
any individual domciled in this state who is absent fromthe state
for an uninterrupted period of at |east 546 consecutive days under an
enpl oynent-rel ated contract shall be considered outside this state
for other than a tenporary or transitory purpose.

(1) For purposes of this subdivision, returns to this state,
totaling in the aggregate not nore than 45 days during a taxable
year, shall be disregarded.

(2) This subdivision shall not apply to any individual, including
any spouse described in paragraph (3), who has incone from stocks,
bonds, notes, or other intangible personal property in excess of two
hundred thousand dol I ars ($200,000) in any taxable year in which the
enpl oynent-rel ated contract is in effect. In the case of an
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I ndi vidual who is married, this paragraph shall be applied to the
I ncome of each spouse separately.

(3) Any spouse who is absent fromthe state for an uninterrupted
period of at |east 546 consecutive days to acconpany a spouse who,
under this subdivision, is considered outside this state for other
than a tenporary or transitory purpose shall, for purposes of this
subdi vi sion, also be considered outside this state for other than a
tenporary or transitory purpose.

(4) This subdivision shall not apply to any individual if the
princi pal purpose of the individual's absence fromthis state is to
avoid any tax inposed by this part.

17015. "Nonresident"” neans every individual other than a resident.

17015.5. For purposes of Part 10.2 (commencing with Section 18401)
and this part, the term"part-year resident" neans a taxpayer who
neets both of the follow ng conditions during the sane taxable year.

(a) Is aresident of this state during a portion of the taxable
year.

(b) I's a nonresident of this state during a portion of the taxable
year.

Every indi vidual who spends in the aggregate nore than nine
nont hs of the taxable year within this State shall be presuned to be
a resident. The presunption nmay be overcgne by satisfactory evi dence
that the individual is|in the State enporary or transitory

pur pose.

17017. "United States,"
the states, the D strJ
Uni ted St ates.

sed in a geographi cal sense, includes
of Col unbia, and the possessions of the

17018. | "State" includes the District of Colunbia, and the
possessions of the United States.
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17019. "Foreign country" neans any jurisdiction other than one
enbraced within the United States.

17020. | "Trade or business" i1ncludes the performance of the
functions of a public office.

17020.1. For purposes of this part, the term"substituted basis
property" has the sanme neaning given that termby Section 7701(a)(42)
of the Internal Revenue Code.

17020.2. For purposes of this part, the term"transferred basis
property" has the sanme neaning given that termby Section 7701(a) (43)
of the Internal Revenue Code, except that reference to Subtitle A
shall instead be a reference to this part.

17020. 3. For purposes of this part, the term "exchanged basis
property" has the sane neaning given that termby Section 7701(a) (44)
of the Internal Revenue Code, except that reference to Subtitle A
shall instead be a reference to this part.

17020.4. For purposes of this part, the term "nonrecognition
transaction"” has the sane neaning given that termby Section 7701(a)
(45) of the Internal Revenue Code, except that reference to Subtitle
A shall instead be a reference to this part.

17020.5. For purposes of this part, in determ ning the anount of
gain or loss (or deened gain or loss) with respect to any property,
Section 7701(g) of the Internal Revenue Code, relating to nonrecourse
| ndebt edness, shall apply.
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17020. 6. For purposes of this part:

(a) Section 7702 of the Internal Revenue Code, relating to life
I nsurance contracts, shall apply, except as otherw se provided.

(b) Section 7702A of the Internal Revenue Code, relating to
nodi fi ed endowrent contracts, shall apply, except as otherw se
provi ded.

(c) Section 7702B of the Internal Revenue Code, relating to
treatnment of qualified long-termcare insurance, shall apply, except
as ot herw se provided.

17020.7. Section 7701(a)(46) of the Internal Revenue Code, relating
to determ nation of whether there is a collective bargaining
agreenent, shall apply, except as otherw se provided.

17020.8. Section 7701(e) of the Internal Revenue Code, relating to
treatnment of certain contracts for providing services, etc., shall
apply, except as otherw se provided.

17020.9. For purposes of this part, the term"donestic building and
| oan associ ati on" has the sane neaning given that term by Section
7701(a) (19) of the Internal Revenue Code.

17020.11. Section 7701(h) of the Internal Revenue Code, relating to
not or vehicle operating | eases, shall apply.

17020. 12. | [Section 7701(a)(20) |of the Internal Revenue Code,

relating to definition of [enployee,” shall apply, except as
ot herw se provi ded.

17020.13. Section 7701(k) of the Internal Revenue Code, relating to
treatnent of certain anmounts paid to charity, shall apply, except as
ot herwi se provi ded.

17021. As used in this part, if the husband and wife therein
referred to are divorced, wherever appropriate to the neaning of this
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TITLE 26, SubtitleF, CHAPTER 79, Sec. 7701. Pagelof 1

(20) Employee

For the purpose of applying the provisions of section 79 with respect to group-
term life insurance purchased for employees, for the purpose of applying the
provisions of sections 104, 105, and 106 with respect to accident and health
insurance or accident and health plans, and for the purpose of applying the provisions
of subtitle A with respect to contributions to or under a stock bonus, pension, profit-
sharing, or annuity plan, and with respect to distributions under such a plan, or by a
trust forming part of such a plan, and for purposes of applying section 125 with
respect to cafeteria plans, the term "emplovee" shall include a full-time life insurance
salesman who is considered an employee for the purpose of chapter 21, or in the case
of services performed before January 1, 1951, who would be considered an employee
if his services were performed during 1951.
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