January 2002
Volume 50
Num ber 1

United States
Department of Justice
Executive Office for
United States Attorneys
Office of Legal Education
Washingt on, DC
20535

Kenneth L. Wainstein
Director

Contributors’ opinions and
statements should not be
considered an endorsement
by EOUSA for any policy,
program, or service

The United States Attorneys’
Bulletin is published pursuant
to 28 CFR§ 0.22(b)

The United States Attorney s’
Bulletin is published bi-
monthly by the Executive
Office for United States
Attorn eys, Office of Legal
Education, 1620 Pendleton
Street, Cdumbia Sauth
Carolina 2920 1. Periodical
postage paid at Washington,
D.C. Postmaster: Send
address changes to Hlitor,
United States Attorney s’
Bulletin, Office of Legal
Education, 1620 Pendleton
Street, Cdumbia South
Carolina 29201

Managing Editor
Jim Do novan

Assistant Editor
Nancy Bow man

Intern et Address
ww w.usdoj.gov/usao/
eousa/foia/foiamanuds.html

Send atide submissions to
Managin g Editor, Unit ed
States Attorneys’ Bulletin,
National Advocacy Center
Office of Legal Education
162 0 Pendleton Street
Columbia, SC 29201

Project Safe
Neighborhoods

In This Issue

Letter from President George W. Bush
Letter from Attorney General John Ashcroft
Letter from ATF Director Bradley A. Buckles
Partnership Support
Office of the Executive Director, NDAA
National Sheriffs' Association
National Organization of Black Law Enforcement Executives
Fraternal Order of Police
Executive Director, Police Executive Research Forum

Intemational Association of Chiefs of Police

Project Safe Neighborhoods - An Overview of the Strategy . . ... ... .. 1

Firearms Trafficking 101 or Where Do Crime Guns Come From? ... ... 6
By Mark Kraft

Project Exile . . . . . . . . . . 11

By Jim Comey and Stephen Miller

Targeted Crime Reduction Efforts in Ten Communities - Lessons for the
Project Safe Neighborhoods Initiative . . . . . ... ... ... ... ....... 16
By Erin Dalton

Project Safe Neighborhoods: America's Netw ork Against Gun Violence

Facilitating the Work of Outreach . . . .. ... ... ... ............ 26
By John A. Calhoun

ATF's Integrated Violence Reduction Strategy . . . . . ... ... ....... 28
By Barbara Anderson

Using Community Resources in Gun Violence Reduction Initiatives . . . . 30
By John Lenoir

A County-Wide Approach to Firearm-Related Crime: The Story of the

Firearm Crime Enforcement (FACE) Coalition of King County Washington

................................................. 33

By Steven Harris and Terry Morgan

Project Backfire: The Beginning of the End of Gun Crime in Kentucky . . 36
By McKay Chauvin



Executive Office for Weed and Seed Gun Law Enforcement Initiative . .. ... ... ......... 39
By Andrew H. Press

Implementing a Firearms Trafficking Strategy — Prosecuting Comupt Federal Firrarms Licensees 40
By Bruce Reinhart

Firearms Tracing . . . . . . . . . 48
By John P. Malone

National Instant Criminal Background Check System . . . .. ... ... ... ... .. ... ........ 50
By Jill Montgomery

Project Safe Neighborhoods Index of Firearms Publications . . . . . .. ... ... ... .......... 52

Project Safe Neighborhoods Core Training Components . . . . . . ... ... ................ 55

Project Safe Neighborhoods Upcoming Events . . . . .. ... ... ... .. ... ... .. ......... 56

Project Safe Neighborhoods Website . . . . . ... .. ... ... ... ... . ... ... .. ... ..., 57

Project Safe Neighborhoods Brochure



PROJECT SAFE

NEIGHBORHOODS

A Network to Make America’s

Communities Safer

* Overview

Project Safe Neighborhoods is a
comprehensive, strategic approach to reducing
gun violence in America. The vaious crime
reduction initiatives in the past decade have taught
us that to have a truly significant impact, the
federal government must do more than just
increase its arrest and prosecution numbers. Our
efforts must be comprehensive. We must build
effective partnerships with our state and local
counterparts. We must enhance our capacity to
obtain and analyze crime and other data that
should guide our drategies and afford us the
opportunity to measure the impact of our efforts.
We must maintain an edge in the attack on gun
violence by providing expansive and
comprehensive training for federal, state, and
local law enforcement officers and prosecutors.
We must convey the priorities, message, and
results of our efforts to the mediaand community
members. And we must build a powerful and
lasting coalition with our citizens — one that
empowers them to be agents of change in their
own communities.

This Administration is committed to an
all-out assault on gunviolence and will provide
the resources necessary for Project Safe
Neighborhoods' success. T he Administration will
seek to commit $558.8 million to thiseffort over
two years, including $233.6 million already
availablein FY 2001. This funding will be used
to hire new federal and state prosecutors, support
investigators, provide training, and develop and
promote community outreach efforts.

PROJEC Tii
SAFE:
NEIGHEORHOODS § §

America’s Network Against Gun Violence

% The challenge

Despite an overall decline in the number of
gun homicides during the last fifteen years, gun
violence in America remains intolerably high. Of
the 15,000 people murdered each year, two-thirds
of the victims die at the hands of armed criminals.
For every fatal shooting there are roughly three
non-fatal shootings.

Guns areinvolved in over one-third of a
million violent crimes annually. Of particular
alarm is the high toll gun violence takes on young
people. A teenager is more likely to die from
gunshots than from all natural causes of death
combined. Almost 4,000 students were expelled
in 1998 for bringing a firearm to school and about
60 percent of 6-12th grade students said they
could “get agun if they wanted.” In a 1997 study
of juvenile drug sellers who owned afirearm, 42
percent admitted to using a gun in acrime.
Among juvenile gang members, 50 percent
admitted to using agun in a crime.

Individual cities and states have begun to
respond effectively tothis epidemic of gun
violence. Model firearms programs such as
Project Exile in Richmond, VA, and Operation
Ceasefire in Boston, MA, have achieved success
in many large cities throughout the country. It is
this Administration’s task to expand upon these
successes by giving all new United States
Attorneys both a mandate and a framework for
creating an effective gun violence reduction
program.
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% The solution — Project Safe Neighborhoods:
a Comprehensive Enforcement Strategy

There are five essential elements required for
avigorous and successful gun violence reduction
strategy: 1) Partnership, 2) Strategic Planning,

3) Training, 4) Community Outreach and Public
Awareness, and 5) Accountability. Mindful of the
varying problems facing each district, this
initiative does not mandate a “one-size-fits-all”
approach that supplants effective strategies
already in place in each district. Instead, these
elements will be tailored to the needs of each
individual district and the gun violence problem
therein.

To effectively deploy the substantial
resources dedicated to this effort, each district will
designate aProject Safe Neighborhoods Point Of
Contact in the U nited States A ttorney’s Office to
serve as the project coordinator and help
streamline communication about the initiative.
Each United States Attorney is also encouraged to
create a specialized unit within his or her office to
target the most significant gun crime problems
within the district to maximize the impact of this
initiative and help ensure the safety of our
nation’s communities.

To complement the efforts of these
specialized units, the Department of Justiceis
creating aFirearms Enforcement Assistance Team
(FEAT) network comprised of persons with
expertise in the core elements of Project Safe
Neighborhoods. Thisnetwork will assist the
districts with their implementation efforts.

The five elements essential to a vigorous and
successful gun violence reduction plan are
outlined bel ow.

* PARTNERSHIPS % STRATEGIC PLAN
% TRAINING
* OUTREACH % ACCOUNTABILITY

Partnerships: The United States A ttorney in
each judicial district is uniquely situated to bring
together all law enforcement agencies to ensure a
uniform and comprehensive gpproach to reduce
gun violence. Thisinitiative will involve every

United States Attorney in the coordination of all
gun-related programs at the federal, state and local
level within the district. The tired old rivalries
and competing agendas that sometimes exist
among law enforcement officials must give way to
strategic partnerships focused on community
safety. Each partnership will form ateam of
federal and local officials to review and prepare
gun cases f or prosecution in the most appropriate
forum.

Good examples of strong, coordinated
partnershipsinclude Project Exile, originated in
Richmond, Virginia, and Operation Ceasefire,
created in Boston, Massachusetts. The success of
these cities stems largely from the strength of the
partnerships established between federal and local
law enforcement and prosecutors.

Strategic plan: Of vital importance to the success
of any law enforcement partnership is the
formation of a strategic plan to attack gun crime
and violence. United States Attorneys have a vast
array of enforcement weaponsto usein
developing those plans. The enforcement mix
will depend on the specific causes of gun violence
in the community, the availability of law
enforcement resources, and the expected outcome
of each approach. Although the specific approach
to combating gun violence will accordingly vary
from district to district, thisinitiative asks each
United States Attorney to incorporate three
national prioritiesin his or her strategic plan.
Those priorities are as follows:;

* increased prosecution of violent
organizations using federal conspiracy,
racketeering, narcotics, and all other
available laws aggressively to attack and
punish violent drug traffickers, violent
street gangs, and violent robbery rings;

* heightened enforcement of all federal
laws againstillegd gun traffickers, as
well as corrupt federd firearms
licenseesthat supply them, with an
emphasis on those gun traffickerswho
supply illegal firearms to violent
organizations and to juveniles; and,
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* renewed aggressive enforcement of
federal firearms laws against those
persons prohibited from possessing
firearms or who use firearmsin
furtherance of illegd activities including
those persons denied under the Brady
Act.

Each strategic plan should reflect the three
national priorities, but the individualized district
plans, like the specific gun violence problem, will
have unique features. For example, in one
district, a proactive plan to target domestic
violence may be appropriate, while in another
district, a strategic plan to target armed robberies
may be more productive. The goal of each United
States Attorney’s plan is the same — to reduce the
levels of gun crime — but the solution will vary
depending on the particular problems facing each
district.

Creating a tailored strategic plan requires
several steps. First, the United States Attorney
and his or her partners must assess the nature and
scope of gun-related crime in the district and/or
the major metropolitan areas within the district.
Only by understanding the specific dynamics of
the local crime problem can the partnership
effectively deploy resources to make alaging
reduction in crime in the district. Having
identified the most dgnificant problems, United
States Attorneys and their partners can develop
focused strategies aimed at reducing gun-related
crime. The plan should be specific about its goals
and the means for achieving them.

All partners must then work together to
implement the plan. Rarely will a United States
Attorney’ s Office, acting alone, have a dgnificant
and lasting impact on gun crime and violence.
The most successful plans are those that utilize
the skills of each partner for a comprehensive and
coordinated response to theidentified local
problems. Finally, once the plan is implemented,
the partnership must continually evaluate it to
determine whether it is having the desired impact.
If the plan is not resulting in itsintended effects, it
is critical to then reexamine the plan and the data

to determinehow to modify it. Conversely, if the
data indicate that the plan is having a positive
impact, the U nited States A ttorneys and their
partners can ensure that they continue to devote
the necessary resources to the effort.

% Training: Specialized training is essential for
participants to keep current on laws and trends
that affect law enforcement. To maintain an edge
in the attack on gun violence, thisinitiative
mandates more expansive and comprehensve
training for federal, state, and local law
enforcement officers and prosecutors. As part of
this initiative, the Justice Department will partner
with the ATF, the National District Attorneys
Association and local law enforcement to conduct
innovativeregional cross-training involving
prosecutors, agents and officers involved in gun
crime cases. Thistraning will address firearms
identification, safety, federal and gate firearms
statutes, federal and state search and seizure laws,
crime scene and evidence management, firearms
trafficking and tracing, and strategic planning.

Project Safe Neighborhoods will also rely on a
variety of other ongoing training programs,
including: (1) the annual Gun Violence
Reduction Seminar at the National Advocacy
Center, which involves federal prosecutors from
every district; (2) Violent Crimes Seminars for
federal prosecutors at the National Advocacy
Center; (3) The Department of Justice's Gun
Interdiction Training program for federal
prosecutors, state and local prosecutors, and law
enforcement officers (4) local firearms
trafficking training conducted by ATF; (5) the
International Association of Chiefs of Police Gun
Interdiction Technical Assistance Project; (6) the
Police Executive Research Forum firearms
training for state and local law enforcement; (7)
the National Institute of Justice/Federal Law
Enforcement Training Center firearms training;
and (8) ATFtraning for federd firearms
licensees.

United States Attorneys are also encouraged to
design and conduct their own training programs at
the local level. The United States Attorney is best
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suited to organize and schedule regional andlocal
training so that key law enforcement personnel,
both local and federal, are able to develop and
maintain the skills necessary to make this
initiative a success.

% Qutreach: Community outreach and public
awareness constitute essential components of any
successful gunviolence reduction plan. By
conveying the priorities, message, and results of
this enhanced enforcement effort to the media and
community members, the United States Attorney
can help shape the attitudes of law-abiding
citizens and those who would otherwise believe
they can violate our gun laws with impunity.

Project Safe Neighborhoods has partnered
with the National Crime Prevention Council
(NCPC) to assist the preparation of a national
outreach campaign. The Project Safe
Neighborhoods Communication Tool K it
(forthcoming) contains a myriad of reproducible
brochures, literature, videos, and other materials
designed to assist the United States Attorney in
promoting the local gun crime initiative in that
district. Each iteminthe Kitis designed to have
the local initiative’ s name affixed to it, giving that
item a distinctly local feel. For example, each
Project Safe Neighborhoods brochure hasa blank
“placeholder” on the cover on which a gicker can
be affixed containing the name and contact
information of alocal initiative.

% Accountability: Careful and consistent review
of gun violence reduction efforts isnecessary for
an effective and proactive gun violence reduction
strategy. If we are to target our resources
strategically, we must continually evaluate the
problems we face and theefficacy of our
response, both at the local and national level.

To encourage the United States Attorneysto
assess regularly the effectiveness of their plans
and the emerging trends in their districts, the
Attorney General will ask them to report, bi-
annually, on several aspects of their Project Safe
Neighborhoods implementaion efforts. The
report provides an opportunity to describe fully
the gun violence problems in each district, as well

as the strategies the Project Safe Neighborhood
coalition is employing to combat those problems.
Each United States Attorney will be asked to
report on four general areas: (1) the nature of the
partnerships with other federal agencies, state and
local law enforcement, and the community; (2)
the nature and prevalence of gun crime and
violence in the community, the strategies adopted
to address that gun crime and violence, and how
the impact of those strategies is measured; (3)
how the local gun crimeinitiativeis being
publicized; and (4) whether the partnership has
taken advantage of training opportunities and/or
conducted trainings at the local level.

These reports will be reviewed by a team
chaired by the Office of the Deputy Attorney
General and comprised of individuals with
expertise in each of the five Project Safe
Neighborhoods elements The team will provide
feedback to the districts, identify model programs
to share with other jurisdictions, and provide
assistance to districts encountering difficulties
implementing particular elements of the Project
Safe Neighborhoods initiative.

% Resources

The implementation of thisinitiative will be
accompanied by a substantial commitment of
resources for United States Attorneys and state
and local law enforcement officials. United States
Attorneys will also have sev eral tools especially
designed for thisinitiative at their disposal.

% The FY-2001 Budget

*  315.3 million in funding for 113 new
Assistant United States Attorneys to serve as
full-time gun prosecutors. These new
prosecutor s will be deployed strategically to
attack the gun crime addressed by this new
initiative.

* 875 million to hire and train approximately
600 new gun prosecutors to work in
partnership with federal law enforce ment.
Because this initiative represents a
district-wide, comprehensve approach, the
addition of new prosecutorsis essential to
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complement the federal resourcesbrought
to bear againg gun crime.

3200,000 for Gun Interdiction Training for
state and local law enforcement officers in ten
cities. Training is critical to fulfill our
program objective of heightened coordination
and partnership among all segments of law
enforcement.

8344 million in state criminal history records
improvement grants. These grants will ensure
that our state criminal records are current - a
necessary component to ensuring the safety of
our community and our law enforcement
officers.

8$19.1 million in funding to expand ATF's
Youth Crime Gun Interdiction Initiative to 50
cities.

841.3 million in funding to expand ATF's
Integrated Violence Reduction Strategy
targeting crime gun trafficking, armed violent
offenders and prohibited gun buyersidentified
by the National Instant Criminal Background
Check System.

$28.8 million in funding to expand FBI and
ATF computerized ballistics technology.

839.9 million in funding to create nationwide
tracing program for 250 cities (ATF).

Development of a community outreach "tool
kit" for United States Attorneys. ThisKkit will
provide U nited States A ttorneys with
resources needed to communicate the
deterrent message of thisinitiative at the local
level and to garner the vital support of the
local community.

The FY-2002 Budget

*

824.3 million to continue funding for FY 2001
gun prosecutors and for 94 more Assistant
United States Attorneys dedicated to school
gun violence and juvenile gun offenses. These
prosecutors will assist in targeting juveniles
who obtain weapons and commit violent

crimes, as well as the adults who place
firearms in the hands of juveniles.

*  $20 million for new state prosecutors to
combat juvenile gun crime. Because most
juvenile crimeis prosecuted at the state level,
it isnecessary to complement our federal
effort with resources to address this persistent
issue at all levels.

* 350 million in grants to the states for hiring
gun prosecutors, community outreach, and
other gun violence reduction efforts.

* 350 million in grants to the states to provide
safety locks for handguns. Animportant
method for reducing juvenile crimeis to assist
parentsin securing handguns with safety
locks.

* 335 million in state criminal history records
improvements grants. Ensuring that our state
criminal records are current is a necessary
component to ensuring the safety of our
community and our law enforcement officers.

* $115.7 million for ATF’s Youth Crime Gun
Interdiction Initiative. These ATF-related
resources include additional agents, training,
ballistics technology and other resources.

% Continuation of training assistance from the
COPS program, the Office of Justice
Programs and ATF. Thistraining will keep
law enforcement officers and prosecutors
current on laws, trends, and practices
necessary to maintain their proficiency in
reducing gun violence.

For more information on Project Safe
Neighbor hoods, please visit

www.ProjectSafeNeighborhoodsgov.
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Firearms Trafficking 101 Or Where
Do Crime Guns Come From?

Special Agent Mark Kraft

Project Safe Neighborhoods Program
Manager, Bureau of Alcohol Tobacco and
Firearms Office of Training and Professional
Development

On November 21, 1994, Bennie Lee Lawson,
who had previously been interviewed by DC
Policeinrelation to a triple homicide, entered
Metropolitan Police Headquarters in Washington,
DC and asked where the homicide squad was
located. By mistake, he ended upin the offices of
thecold case squad, a unit comprised of DC
Police and FBI agents, which evaluaed and
reopened unsolved homicide cases. Once insde
the office, Lawson produced afully automatic
MAC-11 and opened fire. In the moments that
followed, apoliceofficer, Frank Daley, and two
FBI agents, Martha Hernandez and Mike Miller,
were shot and killed. A third FBI agent was
severely wounded by the gunfire, but survived.
Lawson eventually took his own life. In the end,
law enforcement would be left with little; a dead
suspect who was a convicted felon, an unlawfully
possessed fully automatic weapon with an
obliterated serial number, and one burning
question —"How did Bennie Lee Lawson, a
convicted felon legally barred from possessing a
firearm, get a gun in Washington, DC, where
handgun possession is restricted?"

It isimportant for every community to
determine theorigin of its crime guns. If law
enforcement does not uncover the source of a
crime gun, thecommunity they serve is destined
to repeat the cycle of violence, as more gunsfrom
the same source will repeatedly be used to
victimize the public. Law enforcement, galvanized
by the tragic events of November 21, 1994, made
a point of finding out whereBennie Lee Lawson
got his gun. Despite thefact that the serid number
had been obliterated, law enforcement was able to
partially restore the serial number to five

possibilities ATF's National Tracing Center
quickly advised the investigating agents that only
three of those five possibilities were valid serial
numbers for aMAC-11. These three serial
numbers were traced and the hunt began for the
trafficker who diverted that firearm out of
commerce and into the hands of a convicted felon.

The ATF Tracing Center contacted the
manufacturer of the w eapons and ask ed where
they had shipped each of the three firearms. The
Tracing Center followed the trail of each gun from
manufacturer, through wholesalers to gun shops
in Nashville, Boston and Mobile. ATF special
agents were sent to follow the trail of each gun.
Boston reported back that the gun matching their
serial number was presently in a gun store.
Nashville reported back that their gun was in the
possession of the original purchaser. Mobile,
Alabama reported back that the purchaser of their
MAC-11 claimed that thegun had either been
stolen or taken by his brother. In a subsequent
interview he would confess that he had "straw
purchased" the firearm.

ATF defines firearms trafficking as the illegal
diversion of firearms out of lawful commerce and
into the hands of criminals, prohibited persons and
unsupervised juveniles. Firearms traffickers are
motivated by the profit, prestige and power they
obtain by supplying guns to criminals and
juvenileswho cannot legally obtainthem.
Firearms trafficking is how drug dealers, gang
members and violent criminals getthe guns they
needto commitviolent crimes Firearms
trafficking is how Bennie Lee Lawson obtained
the gun he used, despite Federal laws designed to
prevent convicted felons from obtaining firearms.

Firearms trafficking is profitable because of
the disparity in firearm laws in different
jurisdictions. In cities like Washington, Chicago
or New York, local statutes heavily restrict
handgun acquisition and possession, but violent
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crime fuelsthe demand for easily concealable
weapons. The basic law of supply and demand
takes effect. For a firearms trafficker who is
willing to break thelaw and exploitthe crimind
demand for firepow er, these are "market areas."
By contrast, "source areas" are places where guns
are plentiful and more easily obtained. In a
"source area" there are numerous gun shops and
less restrictive state and local laws regarding
firearms possession and acquisition. Guns
purchased in "source areas" can be easly sold on
the street in a "market area” for two to three times
as much as the trafficker paid for thegun. An
easily concealable and inexpensive semiautomatic
pistol purchased for $85in Virginiaor North
Carolina can be sold for $150 or $200 on the
streetsof New Y ork City or Washington, DC.
These same patterns occur within a state, with
firearms moving between regions within that
state. They also occur internationally when
firearmsillegally acquired in the United States are
trafficked to Canada, Mexico or other countries.
Frequently, the same criminal methods used to
obtain firearms in Florida that are destined to be
trafficked to New Y ork are employed to illegally
obtain firearms destined for South America.

Bennie Lee Lawson's gun was purchased in
Alabama by a"straw purchaser." Straw purchases
are one of the most frequent methods used to
divert firearms out of lawful commerce, where
they are a heavily regulated commodity, and onto
the stredt, where they are available to anyone.
Convicted felons will simply use afriend, a
family member or a girlfriend to buy a gun for
them. The felon provides the money for the gun,
selects the gun, and directs the purchase. The
straw purchaser just fills out all of the required
paperwork, posing asthebuyer. Firearms
traffickers, like the firearms trafficker that
supplied BennieLee Lawson's gun, need straw
purchasers to insulate themselves from discovery.
The gun trafficker know s that these guns are
going to thestreet and that police will recover
some of them. If those firearms are traced, the
trafficker does not want their name reflected as
the purchaser of thegun. Frequently firearms
traffickers will travel from a market areato a

source area and recruit a network of straw
purchasers who are residents of that state and who
need a few extra dollars. Straw purchasers are not
traffickers. They are pawns of the traffickers.
They are frequently people desperate for money
or drugs. Gun traffickers typically pay straw
purchasers $50 to $100 per gun or provide them
with a $20 to $50 rock of crack cocainein
exchange for their services. The person that straw
purchased Law son's gun, an Alabama resident,
was paid gas money and beer in exchange for
filling out the paperwork and posing as the buyer.
The actud purchaser of the gun was afirearms
trafficker from the Washington, DC area. The
straw purchaser did not know the trafficker,
indeed, he never even learned the trafficker's
name. Theirs was a casual, informal business
relationship that netted tragic results.

Straw purchasers have several key
weaknesses. Straw purchasers frequently do not
have the financial capability to pay for the guns
they straw purchase. It is not unusual in gun
trafficking cases to interview a straw purchaser
living on public assigance in subsidized housing
who has straw purchased $500 or even $1,000
worth of firearms with cash provided to them by
the firearm trafficker. When interviewed by law
enforcement officers they have none of the
weapons that they have allegedly purchased.
Straw purchasers usually know nothing about the
weapons they claim to have bought. They cannot
describe the type of weapon, the caliber or even
the number of guns they have purchased. Straw
purchasers cannot account for the guns, but will
frequently tell elaborate lies which are hard to
disprove. They will claim the guns were stolen or
that they held a big party and after the party was
over the guns were missng, although they failed
to report the theft to police.

Another popular scheme used by gun
traffickers involves the use of fdse or fictitious
identification. Federal law requires those
individuals purchasing afirearm from a Federally
licensed dealer to produce identification, usually a
driver'slicense or a DMV identification card, to
verify ther identity, ageand place of resdence.
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Federally licensed firearms dealers, commonly
referred to as FFL's (Federal Firearms Licensee),
cannot sell handguns to persons under twenty-one
years of age and can only sell handguns to persons
who reside in the same state as the gun dealer. A
gun dealer in Georgia cannot legally sell a pistol
to aresident of New York or Washington, DC. If
gun traffickers from those states want to acquire
their gunsin Georgiathey will frequently obtain
false I D that represents that they are Georgia
residents. Schemes involving the use of false
identification are commonly referred to as "lying
and buying" since the purchaser will falsify the
required paperwork to obtain the firearms. In
these cases the purchaser is the trafficker.

In atypical "lying and buying" case, a
trafficker might travel from British Columbia,
Canada to Texas, obtain a Texas driver's license
with a fictitious name and non-existent address,
and use it to buy guns. When police in Canada
recover the firearms, they will be traced back to a
non-existent person whose address has them
residing in a strip mall parking lot. More
sophisticated traffick ers will actually use identity
theft, stealing the identity of aresident of the
source state. Once they obtan the identifying
information of an unknowing victim (such as his
name, address and date of birth) they can have
that information put on adriver'slicense with
their picture. Thisliterally becomes alicense to
traffick in firearms. | f the guns are subsequently
recovered by police and traced, they will be traced
back to the victim of theidentity theft who has no
clue that firearms have been purchased using his
name.

Consider each of the following "lying and
buying" scenarios:

e A resident of New York goes to Atlanta,
Georgia and gets a false driver's license using
his real name and the address of arelative
who livesin Atlanta, and usesit to buy pistols
and shotguns.

e A convicted felon getsadriver's license with
his picture and height and weight, but his
brother'sname, address and DOB. His brother

isnot aprohibited person. T helicenseis
obtained without the brother's permisson or
knowledge.

A Canadian gets aFloridadriver'slicensein a
false name and non-existent address and uses
it to buy firearms two to three times a year
while on vacation in Tampa. He smuggles the
guns back and sells them on the street in
Toronto, Canada.

Each case will develop differently because of
the trafficker'sscheme. Consider what leads
would be generated by tracing the firearms in each
instance. Also recognize that in each case the gun
dealer will likely have no knowledge of what is
actually transpiring.

It isimportant to note that all of the activity
described is firearms trafficking. Despite this, the
most likely Federal charge to be brought in any of
these cases, be it a straw purchase or a lying and
buying case, would befalse gatements to an FFL
in connection with the acquisition of afirearm
(Title 18 U.S.C., section 922 (a)(6)). There are
several reasons that thisis worthy of note. The
first reason isthe improper perception that false
statement cases are not trafficking cases. Indeed,
there is no "firearms trafficking" statute per se. In
fact, the term firearm trafficking does not appear
anywhere in the Gun Control Act of 1968, as
amended. Failureto understand this has caused a
perception among some tha the Federal
Government has failed to address the issue of
firearms trafficking, concentrating itsprosecution
on "mere fal se statement cases." False statement
cases are the most common type of trafficking
case in the Federal system. This bringsus to the
second point. Fal se statement cases don't sound
like violent crime. Somehow, providing false
information on aform lacks jury appeal, evenif it
does resultin aviolent criminal obtaining a gun.
Thisis the key to inv estigating, and subsequently
prosecuting, firearms trafficking cases. As a
prosecutor or investigator, you have to getall the
blood and carnage of the violent street crimes
perpetrated with the trafficked gunsinto court so
the jury can see the immense harm the trafficker
hasdone. He didn't just lieon aform. He put a
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gun into the hands of agang member who used it
to shoot a fourteen-year-old child. The graw
purchaser who acted as the buyer for Bennie Lee
Lawson's MAC-11 didn't jug lieon aform, he
armed a convicted felon who used it to murder
three law enforcement officers.

The problem of bridging the gap between the
traffick er and the violent crime committed with
the traf ficked gun can become even more difficult
when the trafficker is an FFL. B ecause FFL's are
in the business of buying, receiving and selling
firearms, the very nature of their business can
often camouflage their trafficking activities. In
addition, FFL's have legal access to thousands of
firearms over a period of months. Consequently,
they can easily traffick hundreds of guns without
anyone noticing.

Federal law requires that all dealers maintain
alog of all of the firearms they acquire and
dispense. This"A & D book" or "bound book"
must contain a detailed description of every
firearm they receive, and the name and address of
the person they obtained it from and sold it to, as
well as the dates of each transaction. If the firearm
is obtained from or sold to another licensed dealer
they must record the dealer's FFL number. In
addition, licensed firearms dealers must maintain
copies of ATF forms 4473 (Firearms Transaction
Record), identifying each individual purchaser
and ev ery gun they purchased.

These record keeping requirements force
dishonest dealersto make certan decisions. Some
crooked dealers do notrecord firearms they intend
to traffick in their records. Thisresultsin the
dealers' records not matching the records of
suppliers. When the firearms are traced, the deder
cannot account for the guns. Other corrupt FFL's
tack trafficked guns onto legitimate sales. After an
unwitting customer leavesthe gun shop having
purchased a Colt revolver, two Intratec 9mm
pistols are added to his 4473 and the A& D book
now reflects that he purchased them. These guns
are later sold " off the books" for a premium.
When these guns are traced, they will track back
to a customer who did, in fact, buy a firearm from
that dealer, just not the gun being traced. Other

ingenious dealer/tr affick ers have randomly
selected names from the obituaries or the phone
book, and completed their required records for
guns sold on the street using those names. Still
others have falsified reports of the guns being
stolen or missing from inventory so that they are
no longer accountable for these crime guns when
they are subsequently recovered and traced.

The discussion of licensed gun deders who
traffick in guns is not meant to suggest that gun
dealers are, by their very nature, dishonest. The
vast majority of gun dealers are honest, hard
working, businessmen who deal in aregulated
commodity. Because a dishonest FFL can do a
great deal of damage by diverting hundreds, or
even thousands, of guns out of lawful commerce
and into the hands of criminds without attracting
attention to themselves, theissue of crooked
dealers must be addressed.

Firearms are diverted from commerce in other
ways. Firearms that are stolen pose a significant
threat to society in general and law enforcement
specificdly. Because these weapons are in the
hands of criminals, the potential that they will be
used to commit further crimes is immense. Law
enforcement must deal not only with the risks
associated with facing armed criminals, but also
with developing ways to limit the firearms thefts
that create the threats.

Stolen firearms represent a huge problem,
although no one can accurately esablish the
percentage of the trafficked firearms market they
account for, as there is no way to determine how
many guns are stolen. Numerous factors
contribute to the inability to accuratdy determine
the number of firearms stolen each year. Private
citizens are generally not required to keep records
regarding their firearms and many do not even
maintain arecord of the serial number of their
firearms. When firearms are stolen from
individual's residences, the owners often cannot
properly identify them to law enforcement. As a
result, many stolen firearms enter illicit markets as
stolen, undocumented, and undetectable.
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In 1994, Congress created a partial remedy by
requiring that all Federally licensed firearms
dealersreport the theft or loss of any firearms
from their inventories to both ATF and local
police within forty-eight hours. Since that time,
more than 100,000 firearms have been reported
stolen and a sgnificant number of them have been
subsequently recovered.

The key to understanding firearms trafficking
is comprehensive crime gun tracing. This means
tracing all firearms recovered by law enforcement
that were used in a crime, suspected to have been
used in a crime, or recovered in relation to a
crime. Thisnot only provides potential leads in
that investigation, but also establishes a clear
picture of where crime guns originate. While an
individual gun trace frequently provides a
valuable lead in a particular case, identifying an
additiond witnessor coconspirator and having a
database of crime guns that can be evaluated for
trends and patternsisalso very useful. ATF has
identified firearms trafficking operations from
observable patterns in trace data. There is no
central database of firearm ownership. Indeed,
Federal law prohibits such a database. What ATF
has, as a result of crime gun traces from law
enforcement agencies across the nation and
around the world, is a database containing only
information on crime guns. If twenty firearms all
trafficked by the same individual in Texas are
recovered in Chicago by different police officers
in unrelated crimes, there is very little chance of
the trafficker being identified without tracing.
Through the comprehensive tracing of crime guns
and the analysis of trace data, ATF's Crime Gun
Analysis Branch will quickly identify a pattern of
twenty crime guns from Texas being recovered in
Chicago. Thisinformation is valuable to law
enforcement officersin both locations.

In the Bennie Lee Lawson case, law
enforcement took advantage of the fact that
Washington, D C had been tracing all of their
crime guns for years The ATF Tracing Center
queried their database for all firearms purchased
in Alabama and recovered in Washington, DC.
That query identified leadsto additional crime

guns and straw purchasers who became witnesses
against the trafficker who supplied the gun used to
kill three law enforcement officers. The Federal
prosecutor in Alabama used the successul trace
information to identify trial witnesses,
subpoenaing the police officers from the
Washington, DC area to testify about the
circumstances of each crime gun recovery. The
Alabama judge and jury were provided agraphic
picture of the harm the trafficker had caused.
Based in large part upon this testimony, the judge
in the case granted an upward departure and
sentenced the trafficker to fifteen years in federal
prison.

The story of BennieLee Lawson's MAC-11,
its journey from commerce to crime, and the
subsequent invegigation, is both a snapshot of
firearms trafficking and a model of law
enforcement partnerships. Wanting to make
certain that those responsible for putting a murder
weapon in the hands of a convicted felon were
punished to the fullest extent of the law, the
Federal prosecutor in Mobile Alabama, ATF
special agents from across the country, FBI and
police from Alabama, Maryland, and Washington,
DC, all worked together. The reaults — identifying,
prosecuting and incarcerating the firearms
trafficker — speak for themselves.«*
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Project Exile

Jim Comey, Managing AUSA
Eastern District of Virginia

Stephen Miller, Supervisory AUSA
Eastern District of Virginia

Introduction

For more than a decade, the newspaper
headlines read the same: Another M urder in
Richmond; Murder Rate Rises; Gun Violence
Continues. It was a dubious distinction that the
capital of Virginia was routinely among the five
American cities with theworst per capita murder
rates. In a city of 200,000, 160 people were
murdered in 1994, and 140 in 1997, the vast
majority of them with firearms. On Richmond’s
streets the gun was an article of clothing; no drug
dealer got dressed to go out without one. The
deadly cocktail of readily available guns, drug
dealing, and broken neighborhoods, produced an
appalling level of greet violence.

In 1997, the United States Attorney’s Office
for the Eastern District of Virginia developed and
initiated Project Exile in Richmond, aimed at
reducing the senseless violence plaguing the city.
Project Exile was an aggressiv e approach to
reducing the murder rate by changing the culture
of violence in Richmond through a comprehensive
strategy. In implementing the Project, the United
States Attorney was joined by the Bureau of
Alcohol, Tobacco and Firearms (ATF) and the
Federal Bureau of Investigation (FB1), in
coordination with the Richmond
Commonwealth’s Attorney’ s Office, Richmond
Police Department, the V irginia A ttorney General,
the Virginia State Police, and the business
community and citizens of Richmond. T his
strategy included both law enforcement and
prosecution components aimed at deterrence, as
well as community outreach and education
programs focusing on prevention.

Inthe nearly five years since Project Exile
started, Richmond is a changed place. The level of
violence in general, and gun violence in
particular, has dropped dramatically. More

importantly, the criminal culture has changed. The
gun has gone from a fashion accessory to a huge
liability in the criminal’s mind, and that has
changed behavior. Guns remain an integral part of
Richmond’ s criminal underworld, but the link
between the felon and his gun and thedrug deal er
and his gun has been stretched, with profound
consequences for the city. In particular, Richmond
has seen adramatic drop in armed violence, with
murders decreasing by onehalf, from 140 in 1997
to 72 in 2000. Armed robberies were down by a
similar proportion over the same period.

What follows isa detailed description of how
Project Exile was designed and implemented.

The problem

Gun violence had plagued Richmond since
the late 1980s, landing the city consistently in the
top five murder per capita rates for the country.
While homicide rates were dropping across the
country, they were actually increasing in
Richmond. In 1997, for example, 140 people were
murdered, 122 of them with firearms. Ordinary
citizens lived infear, hed hostage in their own
homes by the gun violence on the streets. The
violence was a cancer in the city, killing off
economic development and hope, and even
sapping the morale of an excellent police force.

Different causes played arolein the grim
statistics. Most importantly, however, criminalsin
this city were regularly armed and willing to use
weapons. By 1997, the link between drug dealing
and guns had escalated to the point that almost
every drug dealer was fully armed with high
powered, readily accessible firearms. They
frequently used guns to steal from competitors,
deter stealing, and carry out revenge Even
without the drug connection, for a variety of
reasons, the police reported a greater willingness
of many on the street to carry weapons. It seemed
that every altercation in Richmond became a gun
battle because guns wer e every where.

The murder victims were not just criminals. In
fact, while alar ge percentage of the homicide toll
is connected to drugs, there was more to the story.
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In atypical year, 80% of homicide victims were
African-Americans, most were over twenty-eight
years of age, and haf of them had no prior
criminal record.

The response - Project Exile law enforcement

Project Exile was named for the concept that
if the police catch acriminal with agun in
Richmond, the criminal has forfeited his right to
remain in thecommunity. The criminal will face
immediate federal prosecution and stiff mandatory
federal prison sentences (often five to ten years),
and will be “exiled” to federal prison.

The innovative organizational aspectsfor the
investigati on/goprehensi on/prosecution parts of
the projectincluded:

1. full coordination from the officer on the
beat to the federal prosecutor;

2. full coordination with the local
Commonwealth Attorney’s Office and the
Virginia Attorney General’s Office, with each
office detailing astaff prosecutor to the
United States Attorney’ s Office to assist in
prosecutions;

3. active coordination of all police agencies
(Richmond Police Department, Virginia State
Police, ATF, and the FBI) using asimplified
reporting system; and,

4. coordinated use of innovative and
aggressive policing methods, such as traffic
checkpoints, to locate drugs and guns.

When a Richmond police officer finds a gun
during the course of his or her duties, the officer
completes standard police department paperwork
describing the weapon and the circumstances of
the seizure. That paperwork is routed to the
Project Exile task force, which determines
whether a federal prosecution is possible. The
seizing officer may also page an ATF agent
twenty-four hours a day.

To enhance the investigative process, Project
Exile increased manpower with three Richmond
Police Department officers, two Virginia State
Troopers, and an FBI agent, all of whom worked
closely with the Richmond ATF agents. The Task
Force worked out of an “off-site” space across the
street from the United States A ttorney’s Office.

The response - Project Exile prosecutions

The United States Code contains aseries of
statutes that can be used against the armed
criminal. In summary, felons, drug users,
fugitives, illegal aliens, and those convicted of
domestic violence, are prohibited from possessing
firearms. Similarly, using, carrying, or possessing
afirearm in connection with drug dealing in
violation of 18 U.S.C. § 924(c) carries a
mandatory five, seven, or ten year jal term,
depending on how the gun is used.

Federal prosecution is particularly effective
for a number of reasons. First, Project Exile's
prosecutors took a uniformly aggressive position
against bond, and this approach has been
successful in taking defendants off the street. The
federal bond statutes provide for holding a
defendant without bond when the defendant poses
a danger to thecommunity. Prosecutors argued
vigorously in all felon-in-possesson cases that the
defendant was a murder waiting to happen and the
community needed the protection of pretrial
detention. In cases involving drugs and guns,
prosecutors were able to rely on the presumption
of dangerousness in the Bail Reform Act. Shifting
this burden concerning bond has resulted in the
vast majority of Exile defendants being held
without bond.

Second, the federal system applies a
mandatory sentencing guidelinesystem in which a
court’ s sentencing discretion islimited. Therefore,
for agiven type of firearm violation, the penalty is
clear, subgantid, and servedin full without
parole. In the state sygem, judges are all too often
able to impose apparently significant sentences,
only to suspend most or all of the jail term. In the
federal system, with determinate sentencing, an
armed criminal is truly “exiled” from the
community. In pleadiscussions, federal
prosecutors insist on resolutions that fully account
for the defendant's conduct.

Finally, defendants know that afederal jail
term will likely be served elsewhere in the country
because Virginia has only one federal prison, a
minimum security facility. This hasa major
impact because serving ajail sentence among
friends and acquaintances is seen by the
defendants as much less onerousthan serving time
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in aprison out of state. Anecdotally, def endants
have expressed more concern about where they
serve their time than whether they will be going to
prison.

Project Exile demonstrates that federal
prosecutor s can undertake a large scale
prosecution effort of gun crimes with relatively
limited personnel resources, and with a quick
disposition of cases (nearly all Exile cases result
in aguilty plea, frequently after a suppression
motion challenging a Terry stop or search by local
police). An average of three prosecutors (a
combination of Assistant United States Attorneys
and Special Assistant United States Attorneys)
have been utilized at any one time on Project
Exile, including prosecutors detailed from the
Richmond Commonwealth Attorney’s Office,
Virginia Attorney General’s Office and the
Department of Justice (DOJ). As of November 1,
2001, there were 788 defendants indicted, 926
guns removed from the streets, and 541
sentencings with an average sentence of 61.5
months.

The response - Project Exile law enforcement
training

To enhance the investigative effort, the United
States Attorney’ s Office hasconducted several
training programs. Specifically, all Richmond
police officers have twice attended hour-long
lectureson federal firearm statutes and the
procedures followed in Project Exile. Beginning
in March 1998, a more extensive |lecture program
was conducted with every police officer. Training
also covered related search and seizure issues.

From June - August 1998, in connection with
the DOJ, 100 selected officerscompleted a Gun
Recovery Initiative which included training,
enforcement, and organizational measures. The
Gun Recovery Initiative is aimed at improving the
ability of the police to detect firearm violations
and apprehend the perpetrators.

Public outreach/education

Perhaps the most innovative aspect of Project
Exile isits effort to market deterrence to the
community. Prosecutors typically rely upon the
so-called “free media” to publicize our work and
serve the critical goal of general deterrence. Exile

took it one step further and marketed deterrence to
the criminal community through commercial
advertising, with profound effects.

Project Exile Citizen Support Foundation

In July 1997, several civic leaders and
community groups formed the “Project Exile
Citizen Support Foundation” to support Project
Exile with a variety of public outreach and
education efforts through various media. The
Foundation w as created by Stanley Joynes, Esq., a
prominent Richmond attorney who
enthusiastically embraced the purposes and goals
of Project Exile. Mr. Joynes and hislaw firm
provided free legal work to create the support
Foundation, registeredit as a tax exempt
organization, and handled the various media
contracts. Through the Foundation’s efforts,
hundreds of thousands of dollarshave been raised
for the media effort, and tens of thousands more
were raised in the form of donated media time and
support. The United States Attorney’s Office did
not engage in any fundraising, on advice of
EOUSA. Instead, prosecutors appeared at
fundraising events to provide factual information
about the program and | eft before the Foundation
made an appeal for funds. In 2000, however, the
District received a small federal grant to support
the outreach effort.

The Foundation has been instrumental in the
affirmative use of the media carrying the message
“An Illegal Gun Gets You Five Years in Federal
Prison,” and in asking citizens to anonymously
report guns on the street to the Metro Richmond
Crime Stoppers telephone number. The Martin
Agency, a prominent national advertising agency
located in Richmond, provided subgantid
creative and production assistance, at no cost, to
develop ways to get the message out to the
community. The message has been distributed
through billboards, a fully painted city bus which
covers the entire city by changing routeseach day,
TV commercials, Metro Richmond traffic reports,
use of over a million supermarket bags urging
support of Project Exile, and 20,000+ business
cards with the message distributed on the street by
local police, and print advertising.

The “five years” dogan was developed by the
advertising agency based on the belief that the
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core violation of the program would involve 18
U.S.C. 924(c), which carriesa five-year
mandatory minimum. Despite the prosecutors’
concerns that the sentencing regime is much more
complicated than the slogan, it was believed that
five years would be a fair average sentence for the
program. Five yearslater, that has proven
remarkably accurate, with an average sentence of
fifty-nine months.

Richmond Public Schools/Firear m Safety
Programs

Recognizing theneed for a broader program
to teach children about gun safety, the
United States Attorney’ s Office also attempted to
address the problem of firearm violence through
education in the public schools. As part of Project
Exile, the United States Attorney’s Office, in
cooperation with the Richmond Public Schools,
arranged for a gun safety program, built around
the cartoon character “Eddie Eagle,” tobe
provided to all elementary school students (K-5)
at no cost.

The Eddie Eagle Gun Safety Program is an
accident-prevention program for childrenin
preschool through grade six, that teaches children
what to do if they see a gun in an unsupervised
situation. Beginning March 2, 1998, the 15,600
elementary students in Richmond’ s schools were
given instructions that if they discovered or
confronted a firearm they were to “Stop. Don’t
touch. Leave the area. Tell an adult.” The
message, the equivalent of “don’t play with
matches,” and similar safety programs, enables
children to avoid becoming victims. T his
professional program, developed with teaching
and law enforcement professionals, includes a
fast-paced video, fun-filled activity books,
brochures, stickers, pogers, and aparent’s guide
to teach a plain, simple safety message. The
materials, plus training asd stance, were provided
free of charge by the National Rifle Association.
The program is scheduled to be repeated for
several years. In addition, ATF agents are also
conducting firearm safety and awareness
programsin Richmond Public Schools.

Metro Richmond Crime Stoppers

The Metro Richmond Crime Stoppers
program provides a telephone number for citizens

to report criminal activity (anonymously if they
wish) with the possibility of areward up to
$1,000. Project Exile has utilized the number, and
extensively publicized it, as the most efficient
method to allow citizens to report armed criminals
without fear of identification. The staff of the
Metro Richmond Crime Stoppers will then send
the report to the police department for prompt
police regponse. In addition, the United States
Attorney’s Office participates in the monthly
board meetings and hasrequested certain drug
forfeiture proceeds be used through the police
department to enhance Crime Stoppers operations.

Success

Recent academic studies, comparing crime
and punishment rates in variouscountries, have
made clear that swift, sure, and substantial
prosecution punishment of violent crime will
result in a reduction of those crime raes. By any
measure, applying this principle, Project Exile has
been an unqualified success. In a very brief time
period, the project hasremoved a large number of
criminals predisposed to violence from the streets
of Richmond. The project has changed the attitude
about illegal gun possession among criminals, but
also among the other participants in a busy
criminal justice system. In acity clogged with
murders, robberies, and shootings, judges, juries,
police, and prosecutors dl tended to view gun
possession by a crimind asa “minor crime” No
longer. Everyone in Richmond now views illegal
gun possession as a serious offense.

Most importantly, in Richmond, the homicide
rate has been significantly reduced. While many
elements have contributed to the reduction, there
is no doubt that project Exile has been a major
factor. Tellingly, the number of Exile cases has
steadily dropped, despite the continued aggressive
intake procedure. The burden on the United States
Attorney’s Office has dropped even farther as a
result of tough gun laws that took effect in
Virginiain 1999 (the so-called “Virginia Exile”
program). As aresult, federal and state
prosecutor s in Richmond meet twice each month
to review every gun arest in the city and direct
them into the jurisdiction tha promises the
highest possible punishment
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Thereisno doubt that a“brand” called Exile
has been firmly established in Richmond and that
this brand hashel ped change behavior for the
better. Any one of numerous anecdotes tells the
story aswell:

1. In spring 1998, in the execution of asearch
warrant, adefendant was caught with
substantial quantities of drugs. What was
unique was that no guns were found in the
search. This was the first time any one could
remember a defendant with so much narcotics
not being armed. The defendant was
questioned extensively about where the guns
were, with the defendant vehemently denying
having any guns. Finally, somewhat
exasperated, the defendant looked at the
prosecutor and sad “Haven't you heard man?
Five years.” It was clear that the advertising
message, “An illegal gun getsyou five years
in federal prison,” had gotten through to its
primary target audience.

2. In another case, again in an interrogation, a
drug/gun defendant patiently explained how
he understood the “feds” had a special TV
channel going into the projects to spread the
message that they were cracking down on
guns. He wasreferring to the TV commercials
run at the end of 1997 on Fox-35 and several
cable channels. He got the message even
while overestimating the degree of the
advertising.

3. In arecent case concerning the sentencing
of a defendant, the defendant wrote to the
United States Attorney complaining that the
sentence he would be getting under the federal
sentencing guidelines was too harsh in that it
was based in part on hisjuvenile convictions.
It was clear he had seen the outreach media
message because he wrote in his letter,

I’'m writing to you in reference to my
Presentence Investigation Report. My
charge is possession of afirearm by a
convicted felon. My sentence guideline
is 77 - 96 months. In reaching my
sentence guideline, the probation officer
used 3 charges from my juvenile record
on page 4 of my Presentence
Investigation.

... inall do [sic] respect, | think going
back to my juvenile record is alittle too
much. Even the bus and the billboard says
five years (emphasis added).

4. In April 1998, a probation officer advised
the United States Attomey’ s Office that he
had been talking with a supervised defendant
who had been engaged in drug dealing for
many years. The defendant gestured toa
poster on thewall with the Exile campaign
message (“An lllegal Gun Gets You Five

Y ears In Federal Prison”) and said “you got
that right.” He explained to the probation
officer that the word on the street now is that
if you sell drugs, then “<ll drugs, but don’t be
carrying no gun.” He said the message had
gotten tothe criminal element. Breaking the
gun/drug link is the single most important
factor in reducing street violence and murders.

5. In June 1998, aplainclothes detective
reported stopping three individualson the
street who met the radioed description of
individuals wanted for arecentcrime. The
detective detained the three and did a safety
pat down for weapons. He asked one of the
three if he had any weapons. The person
responded, “Are you crazy? That Exile thing
will put you away for fiveyears. I’d be an old
man when | got out.” N one of the individuals
were, in fact, carrying firearms.

The criminal element is clearly getting the
message.

Future efforts

Recent statistics show that the United States
Attorney’s Office for the Eastern District of
Virginianow ranks second among f ederal districts
in prosecuting federal firearm violations. The new
United States Attorney is proud of thislong-term
commitment to addressing the problem of violent
crime in theDistrict and intends to continue the
Office’s focuson armed criminalsthrough Project
Safe Neighborhoods (PSN). Although PSN tracks
Exile in many resects, adherence to its five key
elements will only strengthen Project Exilein
Richmond.%*
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Targeted Crime Reduction Efforts in
Ten Communities — Lessons for the
Project Safe Neighborhoods Initiative

Erin Dalton
National Institute of Justice

The Strategic Approachesto Community
Safety Initiative (SA CSl) starts with the simple
but powerful notion that law enforcement has the
pow er to prevent the next homicide. T his concept
was not uniformly embraced at the SACSI sites at
the onset. Prosecutors, police officers, and
probation officers wondered: "Could the decisions
we make really affect who will get shot tomorrow
night or next week?" This provocative question
was eventually answered with a“yes,” but only
after considerable hard work by many people. T his
article presents the main lessons from SACSI
problem-solving efforts with the hope that the
Project Safe Neighborhoods Initiative (PSN) sites
will learn from what SACSI has accomplished.

The SACSI sites realized that the question
posed could not be answered by a single person or
asingle agency. They needed ateam. They also
realized that the question had to be split into more
answerable inquiries. For example: “What if we
could identify the most violent individuals and
most vidlent groupson the street?” “What if we
could follow, document, and map the feuds among
these criminally-involved individuals and
groups?” These and many other questions were
asked and answered in a deliberative way by the

SACSI sites, requiring information from both
traditional and non-traditional sources.

Next, the SACSI sites |earned that they
needed strategies designed to deal with the
specific opportunities presented by the data. The
working groups considered the following: “What
if we established an early warning system to
monitor assaults and shootings among these
individuals/groups and intervene before they
became homicides?” “What if we communicated
clearly to these individual s/lgroups that viol ent
behavior would not be tolerated and that if they
behaved violently, all of the resources of the
community would be brought against them?”
“What if we actually made good on our word?’

The question “how can the decisons we
make change who will get shot tomorrow night or
next week?” became answerable and was
answ ered — although with different strategiesin
each community. The days of discussing random
homicides, of knowing that an individual was a
risk to kill or be killed and not being able to
intervene in time, became rare events.

SACSI sites effortsto develop the strategic
partnerships, to collect and analyze the
information needed to answer the questions
raised above, and to design and evaluate
strategies aimed at preventing the next homicide,
demonstrate that large-scale, problem-solving
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efforts can berewarding. They also demonstrate
the difficulty and challenges associated with
problem-solving.

How it started

In the early 1990s, in the midst of youth
homicide epidemics plaguing our nation’s major
cities, the National Institute of Judice funded
Harvard University’s Kennedy School of
Government to achieve asimple but extremely
challenging goal: Stopthe violence in Boston. The
efforts of Kennedy School’ s researchers and their
partners, which became known as Operation
Ceasefire, were extraordinarily successful. Y outh
homicides, which averaged forty-four per year
between 1991 and 1995, fell to twenty-six in 1997
and to fifteen in 1998. A thoughtful and rigorous
evaluation that describes and validates the team’s
work is available from the National Institute of
Justice. [DAVID M. KENNEDY, ET AL., DEVELOPING
AND IMPLEMENTING OPERATION CEASEFIRE,
REDUCING GUN VIOLENCE, U.S. Dept of ldustice,
National Institute of Justice (September, 2001).
NCJ 188741. ANTHONY A.BRAGA, ET AL.

M EASURING THE IMPACT OPERATION CEASEFIRE,
REDUCING GUN VIOLENCE, U.S. Dept of Justice,
National Institute of Justice (September, 2001).
NCJ 188741].

Even before a formal evaluation was
completed, Boston's Operation Ceasefire was
hailed in the media as an unprecedented success.
Other major cities started calling and visiting
Boston in the hope of replicating its miracle. At
the same time, the Department of Justice sought to
replicate the process Boston used to achieve
significant reductions in youth homicide. The
replication was called SACSI. The SACSI sites
were funded in two phases The first phase was
funded in 1998 and included: Indianapolis,
Indiana; Memphis, Tennessee; New Haven,
Connecticut; Portland, Oregon; and Winston-
Salem, North Carolina. The second phasewas
funded in 2000 and induded: Albuquerque, New
Mexico; Atlanta, Georgia; Detroit, Michigan;
Rochester, New York; and St. Louis, M issouri.

The process involved the following elements:

» Develop astrategic partnership.

e Useresearch and information to assess the
specific nature and dynamics of the targeted
problem.

« Design astrategy to have a substantial near-
term impact on that targeted crime problem.

e Implement the strategy.

e Evaluate the strategy’s impact and modify
the strategy as indicated.

This process is not dissimilar to the Project
Safe Neighbor hoods (PSN) Initiative model in
which U.S. Attorneys will:

« Develop partnerships with federal, state, and
local law enforcement and others.

Develop strategic plans whichindude crime
analysis and strategic enforcement,
suppression, and prevention activities.

¢ Publicize their law enforcement successes to
the community .

» Measure the impacts of their ef forts.

While the specifics may vary somewhat, both
initiatives begin with collaboration, rely on data
and information-driven strategies, seek near-term
results, and hold themselv es accountable for their
efforts by measuring the results. This article
reviews the (1) organizational structures that
seemed most effective under SACSI; (2& 3)
problem-solving approaches that evolved; (4)
tactics that emerged; and, (5) their effectiveness
at reducing violence with the hope that the PSN
communities will learn from SACSI’ s lessons and
take problem-solving to the next level.

I. Developing an effective partnership

Partnerships represent a key aspect of success
for many recent criminal justice initiatives
(including SACSI and PSN). Yet partnerships are
often assumed to exist when they do not, are
difficult to achieve, and are rarely studied.
Preliminary assessments of SACSI sites
partnerships provide some useful insights.

Key issues in developing partnerships included
membership, partnership structure, leadership,
and project management. Two especially
important and difficultissues in the SACSI sites
were (1) whether to, and how to, involve the
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community and (2) how to balance the need for
high-level leadership and support with the need for
line-level law enforcement knowledge and know-
how.

Establishing the team

Almost as important as deciding who to
include as partners ishow to invite them to join,
how large the partnership should be, and at what
organizational level (leaders or line-practitioners)
the partnership operates. Race, gender, and culture
were also important to the SACSI sites as they
developed the composition of their working
groups.

After two years of working together, the
SACSI sitesidentified the following partners as
most critical to the success of their problem-
solving efforts: U.S. Attorney’s Office, police
department, research partner, district attorney’s
office, probation/parole agencies and the Bureau
of Alcohol, Tobacco, and Firearms. Most also
mentioned a community-based organization or
representatives of the clergy as critical to their
success.

The consensus that emerged obscures the
variation in team memberships and organization.
At the beginning of the SACSI initiative
participation ranged from a small team consisting
of a core of law enforcement and criminal justice
officials without social service and community
participation (as in New Haven), to alargeand
broad team comprised of officials and leaders from
law enforcement, criminal justice, social service,
and community- based organizations (asin
Portland).

Which partnership structure was more
successful? There is no easy answer to this
question. Partnerships that started small and were
relatively homogenous seemed more mobile and
quicker to make key decisions. Small groups of
law enforcement officials were more likely to trust
one another and to share —and be legally
permitted to share — sensitive information.
However, these smaller partnerships sometimes
lacked the diversity of opinions, approaches, and
perspectives that characterized larger groups with
more nontraditional partners. Also, larger groups
may have been better protected from negative
community, media, or political reactions.

Several SACSI dtes combined thesetwo
distinct approaches. They started with a working
group made up primarily of law enforcement and
criminal justice representatives. The working
group remained small until the team had a
detailed understanding of the crime problem they
were targeting. At that point, the group presented
their findings to community and clergy groups
and social service agencies, some of whom were
subsequently included in the partnership and
involved in shaping and implementing the
strategies that followed. A benefit of waiting until
the initial problem identification and analysisis
complete before involving these other groupsis
that theworking groups were ableto identify the
right groups and affected communities, and their
roles were much more apparent than in sites that
involved a larger group before afocus for the
project was established.

Leadership

One of the most important dimensions of
SACSI partnerships is leadership. The U.S.
Attorney’s Office played asignificant rolein
leading the SACSI partnerships. As the highest
ranking law enforcement officerin the
community, the U.S. Attorney’s status brought
local law enforcement leaders to the table. In
addition, because the U.S. Attorneys Office had a
distance from the everyday locd law enforcement
business tha most police departments, district
attorneys offices, and even mayor’s offices
cannot claim, the U.S. Attorney was usually seen
as more neutral in local law enforcement circles.
The U.S. Attorney’s |eadership sometimes hel ped
bring local law enforcement leadersto SACSI
partnerships with an open mind. Lessons from the
SACSI sites suggest that problem-solving
partnerships often fdl apart, or never come
together, in the absence of a powerful, neutral
convener.

Management

If we learned one thing from the SACSI
initiative, it was the necessity of having a project
director responsiblefor the hands-on
management of problem-solving efforts. This
critical team member managed the daily process,
facilitated the conversation, moved the group
toward the collective goal, ensured that different
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components of the partnershipsworked
effectively, held the group to task, and worked
with the research partner to think through the

nexus of operational capacities, local data analysis,

and crime control theory. A successul project
director balances the managerial need to keep the
project on task while building the capacity of the
other partners to shoulder essential tasks and
responsibilities Like effective leadership,
problem-solving partnerships cannot succeed, in
the absence of effective project management.

The p ower of including front-line practitioners in
the partnership

Successful SACSI partnerships used
knowledge and information gleaned from non-
traditional sources. Typically, police chiefs and
agency heads are asked about their most serious
crime problems. Officers who are out on the
streets everyday arerarely asked these same
questions. The experiences of the SACSI sites
indicate this is a glaring omission. Front-line
practitioners are uniquely immersed in the
problem. T heir knowledge is essential to
understanding the dynamics of targeted crime
problems. While others may have a solid
under standing of the outlines of a problem (e.g.,
they may know there isa gang component to the
violence problem), front-line practitioners
typically know the contours and vital details of the
problem (e.g., they know who the gang leaders
are, which gangs are most violent, and which are
currently feuding). To achieve the balance
between the need for leadership and the need for
front-line practitioner knowledge, some of the
sites egablished a working group with two
levels—one with management representatives that
met every six weeks or so—and one with line-level
representatives that met more frequently.

The significance of involving the “community”
in the p artnership

The partnersin the SACSI sitesdebated a
great deal about the necessty and importance of
involving the “community” in problem-solving
efforts. Some participants argue tha the work of
the Ten-Point Coalition or gang outreach workers
in Indianapolis or Winston-Salem played a major
role in achieving crime reductions in those cities.
Other participants consider their role less critical,

and even potentially diguptive, to information
sharing and development of trust within the
partnership. Some issues to consider when
deciding whether to involvethe community can
be articulated: Will the community groups or
individuals provide intelligence or perspectives
not contained elsew here in the partnership? Will
their participation help craft more effective law
enforcement approaches, as well as provide
buy-in, that can temper community disapproval
for aggressive law enforcement strategiesthat
may be included as part of the initiative? Do they
have a unique connection with the offender
population? Are they likely to put limits on the
trust that can be developed within the group?
What issues are presented to the functioning of
the partnership if law enforcement information
needs to be shared when these individual s/groups
are present? These and other questions should
help guide the decision about whether to, and
how to, include the “community” in the

partner ship.

The importance of an outside perspective in the
partnership

Having someone from outsidethe operational
world who can see practitioners’ work from a
different perspective, frame operational effortsin
a broader context, and validate law enforcement
efforts to management and policymakers, make
research partnersa critica part of the problem-
solving team. In addition, having someone
trained in research methods and criminological
theory has been significant in the SACSI
partnerships. These partners helped develop the
fullest possible understanding of the targeted
crime problem, aswell as a strategy that was
based on the data and was measurable.

II. Understanding the targeted crime problem

For SACSI sites, the process of identifying
the specifics of a problem often began with a
review of the formal crime and community safety
data, and usually progressed to include
interviews, focus groups, and incident reviews. A
closer ook a two sites—Indianapolis, I ndiana
and Rochester, New Y ork illustrate the processes.
[For a full examination of the Indianapolis
Violence Reduction Partnership see EDMUND F.
M CGARRELL, AND STEVEN CHERMAK, PROBLEM
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SOLVING TO REDUCE GANG AND DRUG-RELATED
VIOLENCE IN INDIANAPOLIS. Forthcoming Gangs,
Youth Violence and Community Policing, S.
Decker and E. Connors (eds). For more
information on the Rochester SA CSl project,
contact Lori Gilmore, Western Digrict of New
York, (716) 263-6760.]

Indianapolis and its violence problem

Indianapolisis a city with just over 800,000
residents in ametropolitan area of approximately
one and one-half million. It has long ranked in the
mid-range among the nation’s larger cities in rates
of crime generally and violent crime in particular.
How ever, during the mid-1990s, Indianapolis
experienced a significant increase in homicides,
reaching a peak level of 157 in 1997. The
doubling of the homicide rate, from 10in 1990 to
20in 1998, was attributed by local law
enforcement to the late arrival of crack cocainein
this mid-western city. Some officials also thought
that a gang problem fueled violence on the streets.

The working group used exiging information
systems (policeincident reports, GIS crime
map ping, court records) to analyze Indianapolis
homicides. The 1997 and 1998, homicides looked
similar to those in most urban, U.S. cities. They
involved young men, using firearms, in
concentrated geographic areas. Many of the
victims and suspects had very similar personal
characteristics — age, race, and gender — and many
had prior criminal history. The most common age
for victims was twenty-eight. Suspects were even
younger, peaking from ages seventeen to twenty-
six with a median of twenty-three. Nearly 80
percent of victims were male and more than 80
percent of suspects were male. Two-thirds of
victims and 72 percent of suspects were African-
American. At leag 63 percent of the victims and

three-quarters of the suspects had either an adult or

juvenile criminal record. Firearmswere used in
about three-quarters of the homicides.

Crime mapping indicated that homicides were
concentrated in particular neighborhoods in three
of the fivelndianapolis Police Department
districts. The specific police beats tended to be the
same ones with the most violent crime and the
ones receiving the most citizen complaints about
drug activity.

The analysis of officid crime reports hel ped
paint a picture of the overall patterns, but the
picture was not detailed enough to craft
interventions. For example, the official reports
indicated that very few homicides involved either
gangs (one in 1998) or drugs (six in 1997, seven
in 1998). Nevertheless, investigators and line-
level officers strongly suspected that gangs and
drugs were involved in many, perhaps most, of
the homicides.

To get a detailed picture of homicides, the
working group decided to follow the approach
taken in Boston, Minneapolis, and Baltimore.
They brought together Indianapolis law
enforcement officials with street-level
intelligence on homicides and violence to
participate in an examination of every homicide
incident occurring in 1997. Participants included
detectives and officers from the Indianapolis
Police Department and Marion County Sheriff’'s
Department, prosecutors, probation officers,
corrections officials, and federal law enforcement
(approximately seventy-five representatives from
ten agencies). The intent was to move beyond the
basics contained in official records and tap into
the extensive knowledge available from the law
enforcement profesdonals working these cases
and areas of thecity. Spedifically, the working
group sought information about motive and
events leading up to the homicide, networks of
chronic offenders involved in homicides, and
whether and how homicides were related to drug
use and distribution.

The incident review revealed that
approximately 60 percent of the homicides
involved suspects or victims who were described
as being part of agroup of known chronic
offenders, or loosely organized gangs.
Additionally, more than hdf the homicides had
some type of drug connection involving known
users and dealers, as well as incidents tied to drug
sales, retaliations, and drug turf battles. The
working group, armed with a problem analysis
that enabled them to consider interventions,
decided to concentrate their effortson group and
drug-related homicides.
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Rochester and its violence problem

Rochester is acity of about 217,000 people
with a metropolitan area of just under 1.1 million.
The metropolitan area has grown over the past
thirty years, but the city itself haslost over one-
third of its population since its peak in 1950.

Rochester has averaged about fifty murders a year.

While relatively small in absolute numbers,
Rochester’ s homicide rate is the highest in New
Y ork — higher than New Y ork City, 30 percent
higher than Buffalo, and nearly 60 percent higher
than Syracuse and Albany. It is also higher than
cities such as Indianapolis and Los Angeles.

After reviewing the official data, Rochester
found much the same general patern as
Indianapolis and other U.S. cities. Homicides
involved young, African-American men, using
firearms, in concentrated geographic areas, and
many of the victims and suspects had prior
involvement in the criminal justice sy stem.

Like Indianapolis, the review of the official
records was hd pful in understanding basic crime
patterns, but it lef t the Rochester SA CSl team with
litle idea of how to reduce homicides. Much of
what the analyss of the official records revealed
was already widely known by the policeand the
general public. It was also clear that interventions
already underway inthis city were not having the
desired effect.

The Rochester team decided that a homicide
incident review would help give specificity tothe
problem. Asin Indianapolis, the team wanted to
develop a deeper underganding of the motives
behind the murders and to see if there were
patterns or individuals associated with multiple
events that could lead to interv ention strategies.

Thereview of all homicidesin 2000 proved to
be effective. It highlighted motives, weapons, and
even individuals common across cases. A nalysis
of the data gained from the incident review
revealed three types of murder in Rochester: (1) A
small portion (13 percent) involved people who
simply found themselves at the wrong place at the
wrong time; (2) About half involved disputes and
arguments; (3) About 40 percent involved murder
associated with illegal business — almost all drug
sales, robberies or robbery assassinations.

The homicide review also revealed that 40
percent of the homicides were connected with
more than one assailant. The consensus among
the group was that these were not highly
organized gangs, but rather small groups of
friends, involved in drug-related disputes and
drug rip-off assassinations.

Before proceeding to interventions, the
working group wanted to know more about the
genesis and dynamics of drug houses and drug-
house robberies, and needed additional
information about the nature and frequency of
disputes on the greet. Thisled SACSI
researchers to the Monroe County Correctional
facility where they conducted lengthy focus
groups with inmates.

The focus groupsrevealed valuable insights
into thecriminal lifestyle in Rochester. On the
whole, the focus group membersfelt they lived in
avery dangerous world. They believed they
could run into conflicts anywhere and that most
people in their neighborhoods had experienced,
or were experiencing, serious “ beefs” with
others. Furthermore, they believed that weapons
carrying and violence were common in their
neighborhoods. They talked about “flash and
respect” and reported that wearing expensive
clothing or jewelry in their neighborhood may
lead to envy by other young men. “Too much
flash” seemed to be at the root of many conflicts
and drug robberies.

In addition to providing invaluable insights
into the criminal lifestyle, the focus groups also
provided im portant information about the extent,
supply, and reasons for gun carrying; the
frequency, nature, and causes of disputes; and the
history, operations, and dynamics of drug houses
and drug house robberies. Further, the focus
groups provided insights into the effectiveness of
current law enforcement actions and on-going
prosecution grategies such as Project Exile, as
well asthe level of intrusion and effect sanctions,
including probation and parole, had on their
lifestyle. From these focus groups, the Rochester
SACSI group concluded that they had enough
information to start thinking about strategies.
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Observations aboutthe problem specification
process

The precise nature and flow of the
problem-specification process was unique to each
of the SACSI sites. However, two generalizations
can be made. First, the targeted crime problems
were not necessarily what they seemed initially.
On the surface, Indianapolis and Rochester (and
many other cities) have the same violence
problem. After a much closer look, it became clear
that the gang and drug-market dynamics were very
differentin different communities as were the
reasons behind the homicides. Indianapolis had
semi-organized gangs engaged in drug turf battles.
Rochester had drug-house robberies and disputes
among individuals and groups. Second, the
process demonstrates the importance of qualitative
and nontraditional sources of data. Of ficial data
were critical to outlining of the problems, but
systematic questioning of line practitioners,
community groups, outreach workers, and even
offenders, proved much more revealing of the
motives and nature of the events. It isin the
underlying patterns where opportunitiesfor
intervention wer e to be found.

II1. Developing a strategy

Many of the SACSI sites struggled to move
from specifying the problem to devel oping an
intervention strategy. In some sites, it may have
been difficult to develop a strategy because of an
insufficient understanding of theproblem —
suggesting that the working group needed to
continue gathering data. In others, it may have
been an absence of |eadership at apivotal time.
Often, itwas simply the difficulty of matching the
resources and assets of the working group to these
difficult problems. Reflecting on the Boston
experience, David K ennedy, one of the designers
of the Boston Gun Project, urges patience. He
reminds us that the types of problems likely to be
addressed by sustained, |arge-scale, problem-
solving exercises are typically difficult ones —
otherwise, lesser efforts would have been
sufficient to deal with them. The Boston Gun
Project Working Group spent more than a year
designing Operation Ceasefire. The SACSI sites

took at least that long to design and implement
their strategies.

Kennedy’s decision rules

While there is no cookbook of lessonsthat
will tell you how to innovate or give youthe
solution to the targeted crime problem, the
Boston and the SACSI experiences offer the
outline of a process for strategy development.
They also offer effective ways of deciding
whether the solutions and tactics suggested to
address the targeted crime problem will meet
their goals.

In the SACSI sites, the working groups took
their problem analysis to community groups, line-
level officers, social service agencies, and
affected neighborhoods, in an attempt to solicit
solutions. Most alsolooked a similar problems
and solutions in other communities, and
considered way s to apply criminological theory
and practiceto identify possible solutions to the
problem.

Common suggestions included:

* Reducing poverty in high crime
neighborhoods;

» Eradicating drug demand;
» Federal prosecution of allillegal gun carriers;
» Offering parenting classes, and,

»  Supporting conflict resolution training and
anti-gang programming in the schools.

All of these solutions were plausible onesin
many of the SACSI communities. Reducing
poverty and other root causes in high-crime areas
would likely have an effect on violence in those
neighborhoods. Eradicating drug demand would
likely diminate drug markets and the violence
associated with them. Federally prosecuting all
gun carrierswould likely remove many
potentidly violent offendersfrom the
community. Offering parenting classes and
supporting positive training in schools might lead
to healthier and less violent at-risk kids.
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To narrow down the possible solutions, the
SACSI sites applied Kennedy’s decision rules to
each one:

1) How big of an impact can we anticipate?
2) How long will it take?

3) Canwe doit?

4) Do we want to?

Assimple asthey are, these questions set a
very high standard. Most of the potential tactics
suggested by SA CSI working groups failed to
meet at leas one of the four rules. Two of the
above mentioned examples — eradicating drug
demand and federally prosecuting dl illegal gun
carriers — illustrate the point.

Eradicating drug demand

If drug demand were eradicaed, illegal drug
markets and the violence associated with them
would dissipate. Thus, this strategy would pass
rule #1 by yielding significant impacts on violent
crime. All members of the working groups would
have happily eradicated drug demand, and many
mem bers desperately w anted to do it (passing rule
#4). However, eradicating drug demand would
take longer than the working group had (failing
rule #2) and was not something the working group
had resources, know-how, or capacity to
accomplish (failing rule #3). Thus, this strategy
was discarded.

Federal prosecution of all illegal firearms
carriers.

This was clearly something the working group
could accomplish (passing rule #3), and, the
results were likely to be ailmost imm ediate
(passing rule #2). However, when working groups
caref ully examined the impact this strategy will
have and the amount of resources required to
sustain it over any duration, most groups
concluded that this tactic was not targeted enough
and did not offer enough “bang for the buck”
(failing by rule #1). Further, when working groups
considered the desirability of thisaction, most
concluded that a good number of these offenders
came from impoverished, addicted, and broken
families and not all of them deserved to be treated

as hardened criminals, particularly if something
better could be offered. W orking group members
also knew that many communities would not
support federal prosecutions for all firearms
carriers. For these, and other reasons, this
strategy was not appealing (failing by rule #4).
The strategy was discarded.

The SACSI sites had to keep searching until
they found tactics that were both doable and
effective in the short-run. The tactics that
eventually passed the test were more often
enforcement-focused than some working groups
would have preferred. Thus, some sites
developed a parallel track in which longer-term
interventions were implemented and assessed.

IV. Common tactics

SACSI sitesrarely settled on a single tactic as
the immediate best answer. Rather, they used a
variety of integrated tactics (which came together
as a single strategy) aimed at identified causes.
While every strategy was different, a few tactics
were common to many of the sites and to Boston.
Common tactics are described below .

The list

The goal of “the list” isto identify the most
serious, violent offenders in the city and increase
the arrest, prosecution, and incarceration of these
offenders. If you can identify the most serious
offenders, those responsible for most of the
violence, and put them away, you will reduce
violence and fear on the street. How the offenders
for thislist are identified is critical to success.
Some cities relied solely on crimind history data,
and thus sometimes identified older offenders
who were not necessarily the most likely to
commit homicide. Other cities combined criminal
history data with a monthly version of the
incident review process. In incident reviews,
practitioners examined recent homicides, as well
as other types of incidents (including shootings,
shots fired, assaults, and/or robberies) to bring
on-going violent events to bear in developing the
list.

Once the list was developed, efforts were
made to increase the arrest, prosecution, and
incarceration of these offenders. In some sites,
part of theeffort involved establishing a team that
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screened all firearms and/or violence cases to
determine the appropriateness of local or federal
prosecution. This tactic is referred to in Richmond
and other cities as “Project Exile.” Some cities
also increased the enforcement of bench warrants
and increased probation/parole scrutiny on
individuals on the list. In some communities, the
list became something that was feared on the
street.

This tactic wasnot used by all of the SACSI
sites. Working groups that did not have strong
community support feared being accused of
“profiling” if they wereto develop or use atactic
such as the list. On the other hand, working groups
that were supported by community coalitions
stood behind the list as strategic enforcement
which sought to rid communitiesof the “worst of
the worst”, the offenderseveryone wanted off the
street.

Lever-pulling

The lever-pulling strategy attempts to: (1)
increase the perception among high-risk
individuals that they were likely to face criminal
sanctions if they continued to engage in violence;
(2) make high-risk individual s aware of, and
provide access to, legitimate opportunities and
services; (3) communicate clearly and directly to
them; and, (4) be credible by following through on
the threat of sanctionswhen violence occursand
by making services and opportunities available as
an alternative to criminal activities.

The lever-pulling strategy startsby selecting a
narrow target category of illegal behavior (for
example, gang violence in Boston or adult
offenders who involved juvenilesin crimesasin
Winston-Salem). The working group then delivers
adirect and explicit message to arelatively small,
targeted group regarding what kind of behavior
will elicit aspecial response from law enforcement
and what that response will be. Then the working
group monitors the targeted group and the targeted
behavior closely and follows-through when
individuals or groups step out of line.

When individuals or groups commit targeted
acts, the reaction must be immediate and certain.
The working group must make good on its word,
and “ pull levers’ on those who have engaged in
violence. The working group should then

communicate the results of the crack down with
others they are trying to effect. In other words,
the working group should tell the targeted group
(for example, Gang B) why members from Gang
A are being prosecuted federally for their violent
acts and what will happen to them if they behave
similarly.

The primary method for delivering the lever-
pulling messagein the SACSI sites was a series
of forums (or highly formalized meetings) with
the target audience. The targeted audience of
criminally involved individual s was most
commonly identified through a combination of
ongoing incident reviews and the use of the list.
Federal and locd prosecutors, accompanied by
local, state, and federal law enforcement,
explained the sanctions (levers) that would be
applied to individuals and groups participating in
violence. At the same forum, clergy and
community leaders expressed their concerns
about violence in the neighborhoods and the
number of young men being victimized and
incarcerated. The meetings also offered
descriptions of available services and support
opportunities available from providers,
community, and clergy participants.

While this was the general format for the
forums, the message, messengers, and precise
format for the meetings varied across sites.
Letters or phone calls to offenders, billboards,
and posters may also serve as primary or
secondary ways of notifying offendersof the
message. What is critical is not necessarily how
the offender is notified, but tha the message
reaches theright people, and that the message is
clear, direct, and, most important, credible.

Hom e visits

Another key tactic in the SACSI sites were
unannounced visits to the homes of probationers
and parolees by teams of probation/parole
officers, police, and in some cities (like Winston-
Salem) clergy representatives. The home visits
reinforced the message that the criminal justice
community was united and serious about
ensuring that targeted offenders were not
committing violent offenses. Often these teams
met not only with the offender, but also with the
offender’s family and neighbors, to let others

24 UNITED STATES ATTORNEYS BULLETIN

JANUARY 2002



know what was going on. Some of the visits ended
with drug tegs and some ended with distribution
of resource information and contact sheetsfor
services for the offenders and their families.

V. Measuring outcomes

The SACSI sites are using multiple techniques
to determineif their interventions are having the
intended effect. Most sites took careful pre-
intervention measures of key violence indicators
such as homicide, shootings, robbery, and
aggravated assault, especially inthe
neighborhoods w here the problems were
concentrated and the solutions were implemented.
All sites continued to monitor the indicators
monthly, and where appropriate, by neighborhood
to determinethe impact. If key indicators showed
an eff ect, SA CSl site researchers sought to
determine whether the effects could be replicated
and predicted over time. T hey also attempted to
identify alternative interventions or other
dynamics (for example, economic or demographic
changes) that could have caused these effects.
Because some of the sites (for example, Winston-
Salem) applied their strategiesin several
neighborhoods, they were able to compare the
“test” areas with the“control” areas — those that
experienced comparable violence but had not
received theresources of the working group. The
comparison of test and control areas was done to
determine whether targeted crime was being
displaced to other areas of the city.

In addition to these measures, several sites
sought to determine how the strategies were
affecting the city at large. For example,
researchers in Indianapolis examined data over
time from N1J' s Arresee Drug Abuse Monitoring
(ADAM) program, which regularly tracks drug
use by arrestees by asking questions about their
drug use history. T he researchers used ADAM to
assess offender awar eness of SA CSl tactics, to
learn more about the perceptionsof criminal
justice system effectiveness, and to determine if
perceptions have changed on the street due to the
strategies. Similarly, researchersin New Haven
conducted pre- and post- intervention surveys of
fear of crime in neighborhoods where the
interventions were most acutely focused. SACSI
sites have dso attempted to determine whether the
notified group has taken advantage of servicesand

opportunities provided, and what effect these
resources have had on offenders.

SACSI site results

The U niversity of Illinois- Chicagois
conducting an evaluation of all of the SACSI
sites. The initial findings from the first five
SACSI sites funded in 1998 (the sites funded in
late 2000 have not begun implementing
interventions yet) are promising. For example, in
Indianapolis, targeted crimes were down 11
percent from the 1999 level and 46 percent since
1998. Memphis hasal 0 seen its targeted crime
(sexual assault) rates decline 26 percent over the
course of intervention. Winston-Salem's gatigics
indicate a steep decline in the use of firearmsin
violent crimes in targeted areas. SACSI
publications should be avalablein the coming
year.

VI. Conclusion

The lesson from Boston Ceasefire and SACSI
is that law enforcement can prevent the next
homicide. To do so, they need to build the right
team and to ask the right questions. More often
than not, the answers to these questions come
from crime incident reviews, focus groups, and
interviews with practitioners, in addition to
administrative criminal justice system data. Only
once the team has asked and answered all of these
questions, can they design strategies to deal with
their unique and precise problem. Over time, the
team learns to assess their strategies and modify
their approaches until they can predictably
prevent homicides. These stepssound easy but
each one containsmany pitfalls. The lessonsfrom
SACSI are offered with the hope that the
problem-solving model will continue to be
improved upon by the Project Safe
Neighborhoods Initiative %

ABOUT THE AUTHOR

(dErin Dalton is a program manager at the
Department of Justice's research institute, the
National Institute of Justice. For more
information, please contact her at:
daltona@ojp.usdoj.gov, 202-514-5752.

JANUARY 2002

UNITED STATES ATTORNEYS BULLETIN 25
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America’s Network Against Gun
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President George W. Bush and Attorney
General John Ashcroft have announced that the
Nation’s ninety-three U nited States A ttorneys will
spearhead local implementation of Project Safe
Neighborhoods: America’'s Network Against Gun
Violence (PSN). Beyond the enforcement task
forces and strategies, United States Attorney s will
help to focuscommunity attention and support on
intervention and prevention initiatives that
complement enforcement strategies.

Outreach is avital element in Project Safe
Neighborhoods. Experience has demonstrated that
identifying our shared values and changing
community norms about crime is key to changing
community conditions that invite or enable
violence, especially gun violence. By changing
community norms and expectations, community
leaders and criminal justice officials can make a
huge long-term difference. By educaing and
engaging the community in the shorter term, these
leaders can help speed the work of Project Safe
Neighborhoods in engaging the pow er of swift
and certain enforcement to change criminals’
behavior.

The National Crime Prevention Council, the
nation’s leading nonprofit crime prevention
organization, is assembling atoolkit to help
United States Attorneys reach out to, and involve,
crimind justiceand community leaders to form a
core of local action to reduce and prevent gun
violence. These kits will debut at the training
seminar scheduled for January 23-25, 2002, at the

National A dvocacy Center in Columbia, South
Carolina, with a half-day training devoted to how
United States Attorneys and their staffs can most
effectively use the materials.

Kits help at the start

Asnew United States Attorney s take their
postsin each district, they will begin forming gun
task forces, or engaging exiging ones, made up of
awide variety of law enforcement and other
agencies. They will attend community meetings to
encourage gun violence reduction activities and
build support from civic leaders to improve
neighborhood safety .

The kit provides introductory information on
Project Safe Neighborhoods and basics on gun
violence prevention. It offers alist of key
community sectors that can and should be
involved and describes roles they can play. It
offers examples of the deterrent effect of
enforcement and its preventiverole in reducing
gun crime.

A brief video servesto anchor audiencesin
the key points of the initiative, allowing the
United States Attorney to explain how hisor her
district plans to proceed and to describe how local
initiatives will interface with Project Safe
Neighborhoods. Examples of enforcement
messages used in various jurisdictions will help
drive home the Project Safe Neighborhoods
message to potential criminals—you will do hard
time for gun crime.
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Building partnerships

As the chief federal prosecutors of their
districts, United States Attor neys can effectively
conv ey the message that gun violence reduction is
a problem that the whole community, not just the
criminal justice system, must address. The goal is
shared — safer neighborhoods free of the tyranny
of gun violence. United States Attorneys can be
cataly sts to rally communities around that goal.

A key element of the kit will help its users
identify ways to develop and strengthen
coalitions. Lessons draw n from experience will
highlight key steps and strategies. Examples
demonstrate the power of successful coalitions
that have benefitted from these organizing
principles.

The kit will also offer examples of public
service advertisements (PSAS) in a variety of
formats — radio, billboards, print, and td evision —
that United States Attorneys and others have
developed, together with tips on developing
effective local PSASs.

Something everyone can do

Aninventory of ways in which various
community sectors can contribute, ranging from
simple to complex, is another feature of the kit
that was well-received by community officids and
criminal justice leaders who helped in developing
the kit. How to identify and involve these partners
(e.g., schoals, businesses, faith communities), as
well as how to keep them involved, aredescribed.
Examples of effective task forces and partnerships
demonstrate the wide variety of groups involved,
their roles and responsibilities, and the
collaborative processes by which they work
toward their shared goal.

For example, social service agencies and
health carefacilities can be crucial partners. They
often work with families affected by gun violence
and can help reduce vengeance and payback
killings. They can educate victims themselves
about the high costs of using guns. Specific
examples of what these kinds of organizations
have accomplished in reducing violence help
demonstrate their usefulness as partners.

Neighborhood leaders can identify problems
within their neighborhoods and often describe

causes of those problems. They can mobilize
neighbors to take active roles in solutions. Such
tools as neighborhood surveys and needs
assessments are included in the kit, along with
information on how to organize a community
summit. A dozen groups will be highlighted.

Public edu cation materials with lo cal em phasis

A powerful and flexible element of the kit is
the variety of documents designed with the PSN
logo along with room for the logo, address, and
telephone number of the local gun violence
prevention coalition or task force. These
documents will be provided on acompact disk in
Portable D ocument Format (PDF) so that their
design and layout can be reproduced as often as
needed. Instructions for matching ty pefaces to
localize will be included.

These “localizable” documents include such
pieces as business-card size notices of Federal gun
laws, ready -to-laminate Federal gun laws with
respect to convicted felons and others, with space
on the back to include key state (andlocal) laws
on these isaues. A trifold brochure describes
Project Safe Neighborhoods, with a panel for local
program information, if desired. Materials sized as
bookmarks, paycheck stuffers, posters, and
table-tops (tent cards), will help spread PSN’s
messages throughout the community.

A PSN resource guide provideskey
documents for U nited States A ttorneys’ of fices to
design and implement gun law enforcement
strategies and to work with local enforcement,
intervention, and prevention efforts. The kit also
includes wide-ranging references for further
information on specific topicsin areproducible
format with space to add specific state and local
contacts.

The challenge and the opportunity

This nation has faced many challengesin its
history. Time and again we have demonstrated our
ability to come together to ensure our safety and
our freedom. Terrorists took thousands of lives on
September 11, 2001. The challenge is to realize
that gun violence terrorizes communities more
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slowly and more invidiously, but even more
lethally. The opportunity ispresent toinvolve
communities in ending thisappalling drain on our
local and national energies, and to bring federal,
state, and local partners together in using three
impressive weapons — enforcement, intervention,
and prevention — to build and sustain the safe and
caring communities that all our citizens deserve.
NCPC’s Outreach Toolkitis designed to be a
resource to United States Attorneys across the
nation as they take on this task.

NCPC is pleased to be a partner with the U.S.
Department of Justice in this endeavor.+
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ATEF's Integrated Violence Reduction

Strategy

Barbara Anderson
Bureau of Alcohol, Tobacco and Firearms

The Bureau of Alcohol, Tobacco and
Firearms (ATF) is astrong partner in the
Department of Justice (DOJ) Project Safe
Neighborhoods (PSN) initiative and is
strategically positioned to offer continuing
support to federal, state and local law enforcement
with ATF's unique tools to reduce gun-related
crime and violence. ATF's strategic plan focuses
specifically on reducing violent crimeand we
collaborate with other law enforcement agencies
tasked with this same mission.

ATF isthe Federal law enforcement agency
responsiblefor enforcing the Federd firearms
laws, including the Gun Control Act of 1968
(GCA), as amended, and the National Firearms
Act (NFA). When enacted, Congress declared that
the GCA's purpose was to provide support to
federal, state and local law enforcement officials

in their fight against violent crime. With that clear
directive, ATF developed a comprehensive
strategy for enforcement of Federal firearm laws.
ATF recognizes that each community has unique
law enforcement requirements. Therefore our
programs concepts ar e adapted and tailored to
address the spedific law enforcement needs of
each community. The following is a general
overview of the resources that ATF offers to the
law enforcement community.

We areinthe process of assigning ATF
special agentsin all 93 United States Attorney
districts to support PSN and the prosecutorsin
place. ATF offersawide variety of specialized
training to federal, state, and local law
enforcement officers and prosecutors. For
instance, we are expanding our firearms training
classes regarding our available tools and resources
to include United States Attorneys and their staffs.
We will work together to present and prosecute
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criminal firearms cases that make the most
impact.

On-line lead

To carry out our unique firearms legislative
responsibilities ATF has developed many
programs for reducing violent crime and
providing intelligence data to law enforcement
agencies. ATF isthe only domestic agency that
has access to national crime gun trace data, and
other unique firearm-related data, through our
partnerships with the firearms industry. Through
the tracing process of a crime gun serial number,
ATF agents obtain crucial leads to significant
criminal cases which impact the illegal diversion
of firearms. We maintain a highly qualified staff
of firearm technol ogy specialists who provide
technical advice and services for manufacturers
and importers of firearms. These specialists
examine and classify firearms and related
products, including industry prototypes. In
consultation with our import experts, they make
technical determinations concerning firearms
importation.

GREAT

ATF administers the Gang Resistance
Education and Training program (GREAT), a
community-based curriculum designed to instill
basic life-skills in children aged 8-14 (grades 3-8).
By traininglocal police officers to teach the
curriculum, GREAT addresses real-life issues,
such as positive decision making, goal setting,
conflict resolution, and responsibility and anger
management. The vision of the GREAT program
is to preventyouth crime, violence, and gang
involvement, while developing positive
relationships among law enforcement familiesand
youth. The program off ers children of all
backgrounds the building blocksfor personal
empowerment to create safer communities. A
recently completed longitudinal study suggests
that the children show more pro-social behaviors
and attitudes than those of their peers who have
not attended or completed the training.

Achilles

Federal laws often provide mandatory
minimum sentences for armed career criminals
and persons engaged in amed violent crime or
armed drug trafficking crime. These sentences are
often tougher than the comparabl e state penalties.
ATF agents, in partnership with state and local
authorities make recommendations to achieve the
greatest deterrence of gun-related crime.

NIBIN

The National Integrated Ballistic Information
Network (NIBIN) is a system for ballistics
matching of firearms, cartridges and projectiles.
NIBIN deploys and maintains the I ntegrated
Ballistic Identification System (IBIS) equipment
used by state and local law enforcement agencies,
which allows them to compare evidence obtained
from crime scenes and recovered firearms. NIBIN
continues to expand into additional communities
with this tool that can assist law enforcement
agencies in linking, and ultimately resolving,
unsolved firearm related crimes.

Firearms Expert Training Courses

ATF National Firearms Examiner A cademy is
the firg of its kind to offer a formal national
training program f or tool mark examiners. T his
academy is a unique and innovative year-long
training program in partnership with the firearms
and ammunition industry. The students are
apprenticelentry-levd firearms examiners from
federal, state, and local law enforcement
laboratories. This training allows them to render
technical determinations and provide ex pert
testimony regarding firearms and tool marks on
recovered firearm ammunition casings and
projectile evidence. ATF provides technical
training classes to ATF special agents which
allows them to provide ex pert testimony in
Federal court regarding the identification and
determination of place of manufacture of firearms.
Expert firearms technical testimony is a
mandatory element of proof in violent gun crime
cases.
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Partnerships

ATF has partnered with the N ational Institute
of Justice, Bureau of Justice Statistics and other
academic researchers to evaluate and analyze our
data, thus increasing the efficiency of our
investigations. ATF participates in several
Department of Justice, Strategic Approach to
Community Safety Initiative (SACSI) model
cities and Saf eCities initiatives. These highly
visible programs are models for the PSN initiative
used for sharing best practices.

ATF and DOJ have partnered to share best
practicesin determining the nationwide picture of
the PSN initiative Currently, the best sources of
crime data arethe FBI Uniform Crime Report as
well as theNational Victims Survey. We continue
to improve our performance reporting, obtaining
accurate and reliable information to measure our
contribution to thereduction in violent crime.

We strive to achieve a clearer picture of the
nature, type, frequency, and location of gun
violence in each district, which will allow usto do
a better job of strategically using our scarce
resources. A TF looks forward to successin
conjunction with our federal, state and local
partners in the reduction of violent firearm crime.
We are committed to innovation and partnerships
for a sound and safer America.**
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Using Community Resources in Gun
Violence Reduction Initiatives

John Lenoir

Assistant United States Attorney
Chief, Programs Division
Southern District of Texas

In launching Project Safe Neighborhoods,
Attorney General Ashcroft called on United States
Attorneysto work with coalitions within their
communities to increase citizen awarenessand
participation intheir district' s gun violence
reduction program. In the not too distant past,
directing federal prosecutorsto partner with
community-based groups in a crime-reduction
initiative would have been unthinkable.

United States Attor neys are now increasingly
including community outreach as part of their
mission. The communities that United States
Attorneys work with are potentially well situated
for partnership responsibilities, a reault of
community development initiatives of the
Department of Justice’s Office of Justice
Programs (OJP). This articleillugraeshow a
United States Attorney's Office can benefit from

OJP’s work in establishing, training, and funding
community public safety coalitions.

The OJP' svarious efforts to promote
community-based public safety through planning
strategies and programs can be an important
resource for United States Attorneys in
developing effective partnerships for sustained
gun violence reduction. The Department has
invested in many communities through training,
technical assistance, and funding for community-
based public safety programs. The flagship
program for United States Attorneysis Weed and
Seed. Operation Weed and Seed was created in
1991 with three sites. Ten years later, there are
more that 250 Weed and Seed communities
throughout the country. Nearly all United States
Attorney’s Offices sponsor at least one Weed and
Seed community.

Through W eed and Seed, responsible
community representatives are provided a forum
to review and analyze crime problems with local
and federal law enforcement officials and
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prosecutors. Each Weed and Seed steering
committee isfunded based on their application
which incorporates a strategic plan. The civilian
and law enforcement community planners
prioritize crime issues, and set forth a plan of
action for coordinated enforcement (weed) and
corresponding community revitalization measures
(seed). The active participation of United States
Attorney Offices in the Weed and Seed initiative
has been consistently encouraged by the
Executive Office of United States Attorneys and
OJP, and supported by adesignated budget.
Independent evaluations have noted that
involvement of United States Attorneys hasbeen
critical to the success of this outreach program.

Other OJP programs, such as SACSI
(Strategic Approach to Community Saf ety
Initiative) and Comprehensive Strategy for
Serious, Violent and Chronic Offenders
(Comprehensive Strategy), empower community-
based planning teams with technical assisance
that brings scientific process and data-based
decision-making to the table. These programs
fund consultants who provide research and
evaluation expertise. The goal isto assist
community-based criminal justice plannersin
formulating their activities through access to
local, state and national dataresources, and to
guide their sponsored activitiesthrough ongoing
evaluations that measure results in context of
outcome objectives.

The Southern District of Texas adopted a
comprehensive approach to reduction of gun
violence. Theinitiativeis district-wide with
region-specific programs developed in
conjunction with law enforcement agencies and
community representatives. The initiative
incorporates enhanced enforcement through
federal firearms statutes, with focused community
policing and community-based gun violence
prevention strategies.

The effective integration of enforcement,
intervention and prevention components isaresult
of the district’ s successful experience with OJP-
sponsored community public safety programs and
established partnerships with state agencies. For
the Texas Exile/Gun Violence Reduction
Initiative, the State Attorney General provides
prosecutors, the Governor’s Office funds

consultants for community research and
coordination, the National Guard assigns soldiers
and airmen for community outreach assistance,
and the Texas Exile Foundation, supported by
private donations, sponsors public awareness
through media campaigns.

Enhanced enforcement through federal law
and procedures f ollows the now classic Exile
model. Procedures were worked out with state
prosecutors and local law enforcement agencies to
ensure that ATF is notified early in dl arrests that
potentidly ental federal firearms offenses. Cases
are reviewed with state prosecutors to determine
which forum, state or federal, is most appropriate.
The State Assigant Attorneys General, assigned
as Special Assistant United States Attorneys,
supplement the prosecution of firearms cases.

What makes this initiative distinct is the
district’s commitment to leverage the OJP and
state inv estments in community- based public
safety initiatives of Weed and Seed and
Comprehensive Strategy. The Weed and Seed
program was well established in five communities
in the district. This was the working coalition of
community representatives, prosecutors, and law
enforcement. Comprehensive Strategy was the
research-guided strategic planning process.
Bringing the two programs together could
effectively engage the community’s interest and
resources to the issue of sustained gun violence
reduction.

The objectiveisto rally the coalitionsaround
the core principles of Comprehensive Strategy,
that a community can realize along-term
reduction in juvenilecrime through coordinated
prevention, early intervention, and graduated
sanctions. This remarkably obvious concept has
been confirmed by the work of scholars and
criminal justice researchers. We know, for
example, that children are not born genetically
predestined for delinquency. A young person’s
social behavior is essentially aresult of learning
from, and adapting to, his or her environment —
one shaped by family and community.

Research has established w hat every
experienced el ementary schoal teacher knows
intuitively: achild’s propensity to delinquency
can be predicted. Studies are identifying risk
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factors for delinquency and juvenile crime. The
behavioral risk factor approach in criminology
follows the principles that guide risk analysis and
prevention measuresfor medical conditions such
as heart disease and cancer. Protective factors can
off-set risk factors and reduce the likelihood of a
young person adopting behavioral models that
lead to delinquency and, ultimately, violent
criminal behavior.

The Southern District of Texas called upon
the W ashington and A ustin partner s to set this
prevention-oriented outreach in motion. The
Governor’s Office sponsored and funded
consultants with Fox Valley Technical College
through a grant which the United States
Attorney’s Office directs. The Fox Valley
community planning experts were well known for
their prior work with OJP in establishing the
Comprehensive Strategy procedures in the initial
five Weed and Seed communities.

The Fox Valley consultants, teamed with the
district’s Community Relations Specialist and the
community Weed and Seed Coordinators, are
asking the public safety coalitions in these five
cities to apply the principles and practices of
comprehensive strategy to the particular issue of
armed violence. Specifically, they seek to identify
those risk and protective factors most closely
associated with armed offending. Next, prevention
and early intervention measuresare focused on
these identified factor clusters. Graduated
sanctions, the third element of Comprehensive
Strategy, was already impacted by the extreme
sanction of federal prosecution for the armed
offender. The communities were asked to develop
appropriate graduated sanctions before application
of the federal hammer.

Midway through the first year of the two-year
effort, the consulting team has made initial visits
to the five cities and is preparing preliminary
reports to the communitieson data collected. The
response of community representatives has been
to request more time from the consultantsto assist
in developing community action plans. What has
been accomplished so far is to convince
community coalitions thatit ispossible to realize
sustained reduction in violent crime. We now
need to assist with the maps on how to accomplish
this goal. A community’s action plan will provide

a framework for coordinaion of services for
youth and families from prenatal care to
correctional aftercare. What this means is that
every juvenile crime prevention and early
intervention program undertaken by the
community will be reviewed in terms of its
comprehensive strategy. Does the program
addressrisk factorsidentified as contributing to
armed violence among the city’s youth
population, and/or enhance protective factors that
provide a buffer against these risk factors?

In sum, the Southern District of Texas'
approach is premised on the understanding that
gun violence can be dgnificantly reducedin a
community by intelligent and persistent attention
to early juvenile delinquency and crime. The
United States Attorney has taken aleadership role
in community-based public safety. The impact of
these efforts will bedifficultto evaluate interms
of crime statistics. Whatever credit the
United States Attorney gets in crime reduction
through prevention, a major god has been
accomplished in bringing together the best
practicesof the various OJP initiatives in the
district to focuson reducing armed violence. %*
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A County-Wide Approach to
Firearm-Related Crime: The Story of

The Firearm Crime Enforcement
(FACE) Coalition of King County,

Washington

Chief Steven Harris
Commander Terry Morgan
Redmond, WA Police Department

King County is Washington State’ s most
populous county . It ishometo 1.7 million people
and encompasses the city of Seattle. Over 3,000
law enforcement officers, from thirty-four local
jurisdictions, servein King County. T he effort to
create afirearm crime coalition in King County
began in early 1998. Recently the name was
changed from the “King County Violent Firearm
Crime Coalition” tothe*Firearm Crime
Enforcement Coalition of King County.” Thiswas
done to enhance the Coalition’s emerging
publicity efforts. The acronym for the new name,
“FACE,” will more easily lend itself to
advertising slogans such as“Commit acrime with
agun in King County and you will FACE the
consequences.”

Compelled by school shootings in Springfield,
Oregon and several other locations around the
nation, as well as a negligent shooting death
involving juveniles with a stolen firearm in our
own city, the Redmond Police Department began
an intense examination of firearm crime reduction
strategies in early 1998.

A close look at the issue quickly reveal ed that
the Redmond Police Department, by itself, could
not be entirely effectivein dealing with this
problem. We were dependent on too many other
entities, such as the county jail, the prosecutor’s
office, juvenile probation, the State Department of
Corrections and even our neighboring police
agencies. Policies and practices of all of these
agencies had theability to impact the safety and

crime level in our community regarding firearm-
related crime.

There were, at the time, examples from other
areas of thecountry wherefirearm crime
reduction strategies had been successful. Most
notable were The Boston Project and Project Exile
in Richmond, Virginia Both of theseprograms
had achieved remarkable success in reducing
firearm-related homicides. Our analysis identified
five elements common to both of these programs.
They were:

« acoalition approach, getting all of the
stakeholdersinvolved;

» astrategic focus on firearm-related crime,
backed up by an agreed-upon plan, which
provided mutual support for the overall goal
of reducing firearm-related homicides and
other violent firearm crime;

e vigorous enforcement and prosecution of laws
related to criminal possession and use of
firearms;

e anintense publicity program designed as a
warning of the legal consequences of any
illegal possession or use of afirearm;

e these programs did not seek to gigmatize
lawful firearm ownership or use and,
theref ore, they gained universal public
support, including the support of
organizations that are traditionally at odds in
the gun control debate.

Based on our study of the Boston and
Richmond programs, it became evident that to be
effectivein reducing firearm-related crime in
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Redmond, we would have to adopt an approach
that incorporated the afor ementioned five points
and included all stakeholdersin King County.
During a preliminary meeting of several key city
chiefs and the County Sheriff, we found
overwhelming support for developing a county-
wide violent firearm crime coalition.

The King County Police Chiefs' Association
was identified as the organization to be used as
the mechanism for accomplishing this goal. The
King County Police Chiefs' Association isan
umbrella organization that includes all f ederal,
state, county, and local law enforcement agencies
that operate in King County, in addition to federal
and county prosecutors and federal, state and
county corrections officers. In early fall of 1998,
the coalition concept was presented to the Chiefs'
Association whose participants voted
unanimously to develop the King County Violent
Firearm Crime Coalition. A Redmond Police
Commander was appointed to lead a committee
made up of Command Staff from twelve key
representative agencies of the Chief’ s Association.
The committee’ s mission was to develop the
Coalition’s Strategic Plan, and its work involved
numerous meetings as various parts of the plan
impacted different stakeholders. For example,
policies affecting the Department of Corrections
had to be submitted to department heads for
approval prior to being incorporated into a final
plan.

After three months of work, the grategic plan
was finished and unanimously approved by the
King County Police Chiefs' Association. Adoption
of this plan has created consistent and mutually
supportive firearm crime-related policies among
law enforcement, corrections and prosecutorial
agencies. For example, any case involving a
firearm crime is stamped “ FIREARM CRIME” in
red by the originating agency beforeit is sent to
the county prosecutor. The King County
Prosecutor has designated a specific deputy to
review all such cases, ensuring that agreed-upon
guidelines are followed and that maximum
penalties are sought. This same prosecutor is cross
deputized as a United States Attorney and also
screens cases for suspects who meet the criminal
history requirements to be classified as an armed
career criminal. Career criminal casesare then
filed in federal court where conviction for any

illegal firearms possession or use carries a
mandatory fifteen year minimum sentence with no
early release or parole.

Another significant accomplishment of the
coalition has been the training of over 150 officers
throughout the county as instructors on firearm-
related law and investigations. They, in tum, have
been tasked to provide in-service training to all
officers and supervisors in their respective
departments. Development and delivery of this
training program was a major project undertaken
by the King County Sheriff’s Office, the Bureau
of Alcohol, Tobacco and Firearms, the King
County Prosecutor’ s Office, the State Crime
Laboratory, and the Washington State Criminal
Justice Traning Commission. It was
accomplished with existing budgets and isan
excellent example of what can be achieved when
working together to accomplish acommon goal.

Besides improving training and streamlining
procedures, the strategic plan also supported
practicesthat were identified as having the
potentid to significantly impact firearm-rel ated
crime. The plan advocates partnerships between
law enforcement and corrections that result in
more intense post rel ease supervision of violent
felons. A close police and corrections partnership
was a crucial dement in the success of the Boston
program and our strategic plan included an
endorsement of Washington State' s own
policelcorrections partnership model called
Supervision, Management And Recidivists
Tracking (SM ART) Partnerships. The strategic
plan also supports the deployment of School
Resource Officers (SROs) to junior high and high
schools to facilitate community-policing
partnerships between police, school
administraions and students. It endorses the
concept of SRO’s teaching a firearm awareness
curriculum that educates gudents about the risks
associated with the ill egal possession and use of
firearms, and encourages them to become partners
with police and administrators in the safety of
their schools. Several jurisdictions in King
County, including Redmond, Bellevue, and
Seattle had already developed and begun teaching
such programs.

All of theabove examplesillustrate the types
of strategies and agreementsutilized in the
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strategic plan to support the coalition’s mission to
“Develop and implement grategic initiatives that
unify law enforcement, prosecutors, corrections
and other vested agencies in a consolidated effort
to reduce the incident of violent firearm crimein
King County.”

Crime trends can be influenced by a variety of
factors. We believe that the King County Violent
Firearm Crime Coalition isbeginning to have an
impact. According to the King County
Prosecutors Office, juvenile firearm crime has
dropped by 52% in King County inthe last four
years.

Aswork progressed in King County, an effort
to develop Modd Violent Firearm Crime
Coalition Guidelines was underway by the
International Association of Chief’sof Police
Firearm Committee. These guidelines were to
serve as a blueprint for other juridictionsthat
wished to utilize the coalition concept in
developing their own firearm crime reduction
programs. At the 1998 | ACP convention, the
Firearms Com mittee met and designated a four-
person subcommitteeto study the coalition
concept and draft |ACP Guidelines. In June 1999,
this subcommittee met with, and attended
presentations by, key representatives of the King
County Coalition. Ironically, at this Seattle
meeting, one of the members of the subcommittee,
announced that Presdent Clinton, through
Attorney General Janet Reno, had just ordered all
United States Attorneys to develop broad-based
firearm crime reduction strategies in each of their
judicid districts. The order mirrored many of the
agreements and initiatives already spelled out in
the King County Strategic Plan, which at that
time, represented a work effort that had been
ongoing for over ayea. Over the next four
months, the subcommittee completed it’s work
and presented the IACP Model Firearm Crime
Coalition Guidelines and a supporting resolution
to the Firearm Committee during it’s annual
meeting at the 1999 IACP Convention. The
Coalition Guidelines and the Resolution were
unanimously approved by the Firearms
Committee and went on to win approval by the
IACP Board of Directors.

We are proud of our accomplishments in King
County and we continue to work on improving

our efforts On December 1, 2000, the King
County Violent Firearm Crime Coalition received
recognition asone of the ten leading firearm crime
reduction programs in the country. We applaud
the IACP for it swork and believe that the
IACP’s Model Violent Firearm Crime Coalition
Guidelines can assist any jurisdiction in
developing a comprehensive and effective firearm
crime reduction strategy tailored to that
jurisdiction’s specific laws and unique problems.
We further applaud the IACP for forwarding King
County’s Violent Firearm Crime Coalition
Guidelines to the new Attorney Generd for
condderation as part of a national firearm crime
reduction strategy. We wish to thank the IACP for
the opportunity to provide information about the
King County Violent Firearm Crime Coalition and
the IACP Model Violent Firearm Crime Coalition
Guidelines to its membership through The Police
Chief magazine.<*
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Project Backfire: The Beginning of the
End of Gun Crime in Kentucky

McKay Chauvin
Assistant United States Attorney
Western District of Kentucky

We have aproblem with gun crime in
Kentucky. The problem we have is that we have
gun crime in Kentucky. More and better
prosecution is never the entire solution, but no
solution is possible in the absence of consistently
aggressive law enforcement. In the Western
District of Kentucky we are attempting to provide
our part of the solution through Project Backfire.

While gun ownership isan accepted fact of
life in the rural parts of our district, gun crime has
become an accepted way of life in the big city.
For that reason, we chose to start Project Backfire
in Louisville (Jefferson County), the largest
metropolitan area in Kentucky. In Jefferson
County there are three separate prosecutors’
offices charged with enforcing the law — the
Jefferson County Attorney (misdemeanor
offenses), the Commonwealth’s Attorney (felony
offenses), and the United States Attorney (federal
offenses). The heart of Project Backfireis the
partner ship of these three agencies. Project
Backfire is only possible through the
unprecedented level of inter-jurisdictional
cooperation among these prosecutorsin
committing their collective resources and
resourcefulness to the problem of gun crime.

The Tao of Project Backfire

Dealing with the problem of gun crime does
not require knowing whether guns kill people,
people kill people, or people with guns Kkill
people. Howev er, dealing with laws that concern
guns does require an understanding and
appreciation for how the people of the community
might feel aout that. Kentucky, the sate that
brought you bourbon whiskey, filterless
cigarettes, and the Kentucky long rifle, is a source
state for everything that the Bureau of A Icohol,
Tobacco, and Firearms regulates. If thisanti-gun
violence, anti-gun crime initiativewereto come

across as anti-gun, then the hearts and minds of
the people w ho make up Kentucky juries would
be lost to us. To that end, we accepted the
National Rifle Association’s premise that the
problem of gun violence in the United Statesis
not a question of law, but of law enforcement.
Project Backfire accepts the challenge to enforce
the law s on the books. We do so in order to
eliminate any potential adverse reaction to the
initiative, and because, agendas asde, we do have
some pretty good gun laws. Thefirst step in
creating Project Backfire was to conduct a
painfully honest assessment of the job we were
doing prosecuting gun crimes in Jefferson County.

We Have M et the Enemy and ...?

No solution to the problem of gun crimeis
possible in the absence of condstently aggressive
law enforcement. The demands placed upon the
state court system, however, have often prevented
prosecution in Jefferson County from being
consistently aggressive. Thisisnot an indictment
of the talented state prosecutors in Jefferson
County, but of the system in which they operate.
Our state partners in the Jefferson County and
Commonw ealth’s Attorneys' offices, like most
state prosecutors, are underpaid, overworked, and
overwhelmed by the sheer volume of cases they
are required to handle. The flood of criminal cases
coursing through the Jefferson District and Circuit
courts generates a powerful systemic momentum
that directs the course of plea bargaining down the
path of leas resigance. The pressure on
prosecutor s not to interfere with thisflow is
tremendous. Dismissals, amendments, and lenient
plea bargainsare a natural reaction to, and
consequence of, that system. Effective deterrence
cannot be possible under those circumstances.

Consistently aggressive prosecutionis not a
problem in federd court. The Federal Sentencing
Guidelines, absence of parole, limited opportunity
for probation, and the resources to take every case
to trial, guarantee that the sentences meted out in
federal court are consistent and consistently stern.
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How ever, being consistently stern is not enough if
you are not being consistently stern in enough
cases. Most United States Attorney's Offices
across the country have traditionally viewed
street-level gun crime as primarily a“state
matter.” The firearm offense prosecutions which
arrivein federal court are usually those that start
out with federal law enforcement agencies. These
prosecutionslikely include the possession of
firearms by prohibited persons, possession of
prohibited firearms, 924(c) prosecutions
connected with bank robberies and drug
trafficking offenses, and prosecution under the
Hobbs Act for robbery of abusinessin interstate
commerce. The painfully honest truth is that there
has simply not been enough of these federal
firearms offense prosecutions to have the desired
deterrent impact on gun crime.

Project Backfire proposed the marriage of
state court volume with federal court consistency
in order to produce consistently aggressive
prosecution on agrand scale. The prosecutors of
Jefferson County have resolved to do our part to
deter gun violence by making the unlawful
possession or use of afirearm the swiftest and
surest way to the county jail, state prison, or the
federal penitentiary.

Backfire Basics

The grand scale we were seeking required that
we define gun crime as broadly as possible.
Rather than limiting ourselves to traditional
firearms offense statutes, we chose to focus on the
criminal conduct and consider afirearm offense to
be any offense in Jefferson County in which a
defendant unlawfully possesses or usesa firearm.
The actual charge could be anything from
disorderly conduct, to trafficking a controlled
substance, to capital murder. Although every
prosecution ultimately rises or fallson the facts,
there are differences in the applicabl e statutes and
available penalties which sometimes favor one
jurisdiction over another. With thatin mind,
specially designated prosecutors from the
Jefferson County, Commonwealth’s and
United States Attorneys’ offices screen every
firearm offense committed in Jfferson County as
those offenses enter the criminal justice system so
as to determine which jurisdiction (county, state,
or federal) is most appropriate for each offense

and offender. Wherever the case goes,

cong stently aggressive prosecution follows
through the application of strict prosecution
guidelines.

The Guidelines

Deciding that Project Backfire needed to have
prosecution guidelines was easy. Deciding what
those prosecution guidelines should be was hard.
The guidelineshad to be easy to understand and
equally easy to apply across an incredibly broad
spectrum of possible offenses, facts
circumstances, and degrees of available proof.
After much discussion, we came up with a set of
sixteen relatively simple guidelines. These
guidelines were directed at three stages of the
prosecution function — pretrial detention,
probation revocation, and adjudication.

1. Pretrial Detention. While the decison-making
authority in pretrial release matters ultimately
rests with the judge, the responsibility to request
an appropriately high bond for defendants who
represent a danger to the public restswith the
prosecutor. We incorporated that obligation into
the guidelines by directing prosecutors in Project
Backfire cases to: (1) request pretrial detention
(Federal District Court), or an appropriately high
bond (Federal District, Jefferson District and
Jefferson Circuit Court); (2) request as a non-
financial condition of bond that the defendant not
possess any firearms; and (3) not agree to bond
relief in exchange for concessions from the
defendant, other than a plea of guilty to the
charges. Thislast guideline came in response to
the practice in Jefferson District Court of agreeing
to bond relief in exchange for the defendant
waiving a probable cause or bond hearing. T his
practice was one of the practical regponses by
prosecutors to that crushing pressure to move
cases through the system. Under Project Backfire
this would no longer be an acceptable response.
The generally accepted exception to thisrule is
that a prosecutor may agree to bondrelief after
the defendant pleads guilty, so long as the plea
and the terms of release are structured to promote
the defendant’s good behavior and protect the
community.
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2. Probation Revocation. The same institutional
momentum generated by the staggering number of
cases processed through the state courts led to a
similar practice in Jefferson County, for handling
the revocation of previously probated sentences.
In Jefferson District Court the practice had been
for the prosecutor to agree not to revokea
defendant’ s previously probated sentencein
exchange for a plea of guilty to the pending
misdemeanor charge, or waiver of a probable
cause hearing on the pending felony charge. In
Jefferson Circuit Court, where revocation
hearings are usually postponed until after the
pending charge isresolved, the same end was
effected by agreeing not to file the revocation
motions as part of the plea agreement.
Successfully revoking a defendant s probation,
however, readily and successfully accomplishes
the primary goal of Project Backfire by getting
those who commit firearms offenses off the street
and intojail. Defendants who commit firearms
offenses while on probation, conditiond
discharge, or supervised release should have their
release revoked as soon as practicable. The
prosecution guidelines direct prosecutorsin
Project Backfire cases to do just that.

3. Adjudication. The final set of guidelines are
targeted directly at ensuring the consistently
aggressive prosecution of firearm offenses. These
guidelines were especially difficult conceptually
in that they had to be written ina way that
prompted compliance while allowing for
exceptions, where necessary in the interes of
justice. For example, where the available proof
falls somew here above probable cause but well
short of beyond a reasonable doubt, or where
strict adherence to the rules would result in a
disproportionately harsh sentence. The obvious
concern was that the exceptions would quickly
swallow the rules. Acknowledging that thiswas as
much amatter of leadership as draftsmanship, we
resolved this dilemma by establishing a standard
for when the prosecutor could deviate from the
guidelines, along with the assurance that
prosecutors were going to be held accountable for
explaining the exercise of that discretion.

Borrowing a page from the Federal
Sentencing Guidelines, the Project Backfire

prosecution guidelines set out a minimum amount
of time to be considered as the low end of the
sentencing range in firearm offense prosecutions.
The statutory maximum serves as the high end of
that range. The recommendations are to be
adjusted according to the seriousness of the
offense and the extent of the defendant’s criminal
history. How ever, the prosecutor may deviate
from the guidelines if heor she is not confident
that the case could be proven attrial. Any time a
prosecutor opts to dispose of a case outside of the
established guidelines, the basis for that exclusion
must be explained in writing as part of the
disposition record. Every disposition of every
county, state, and federal firearm offense
prosecution in Jefferson County is collected and
reviewed by Project Backfire, and this
information is included in monthly reports to the
Jefferson County, Commonwealth’s, and

United States Attorneys.

Resources, Resources

Our effectiveness in this project, like any other,
has been limited by the available resources Our
commitment to take gun crime more seriously
means more cases will go to trial, more probation
revocations will be contested, and more
sentencing hearings will be conducted. Y et
prosecutor s and paralegals do not magically
appear whenever they areneeded. The one
absolute requirement was an additional paralegal
to assembl e the cases for prosecutorid review,
and to keep statistical tabs on how cases were
moving through the system. None of the
prosecutor’ soffices had a paralegal to give up for
full-time work on Project Backfire.

We found funds to hire a paralegal by
contacting other agencies who share our goals.
The Commonwealth of Kentucky Justice Cabinet
authorized federal Byrne Grant funds they
administer to be used to hire a paralegal, a part-
time assistant, and to equip them with computers
and other necessary supplies. The City of
Louisville committed matching funds for the
grant. Without that support, the project would
have stalled.

Other attempts to garner resources have been
less successful. Ethical restrictions prevent federal
prosecutors from soliciting funds for such
endeavors, and the private sector has, thus far,
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failed to generate the kind of public awareness
that Dallas and Richmond have promoted. The
Executive Office for United States Attormeys
authorized an additional gun prosecutor, but
denied our request for an additional paralegal. We
hope the grantsto our state partners under Project
Safe Neighborhoods’ Community Gun Violence
Prosecution Program will help ease the burden by
taking gun violence prosecution to another level.

So Far...

Project Backfire has been up and running for
eleven months. In that time, we have identified
and prosecuted 968 firearms offenses in Jefferson
County. Success is hard to quantify because no
statistical information is available from previous
years for comparison purposes. We do know that
the number of homicides committed with gunsis
down by 41 percent, and the number of gun
crimes, in general, is down by 3 percent compared
with last year, although we have to share the
credit for the decreasewith a number of other
factors.

There have been a number of bumps along the
road. Not everyoneis happy with the program.
Defendants, and defense lawyers do not like the
stiffer penalties. Some state court judgeshave
complained about the program creating more
backlogs in their courts. Although the
prosecutors’ offices work together better than they

have in the past, we still sometimes disagree on
which office should prosecute a case, and we are
not satisfied with the number of cases being
referred to f ederal court.

Nevertheless, it isabundantly clear that things
have changed. Defendants, who in years past
could expect to receive afine for carrying a
concealed firearm, are now going to jail. Probated
sentences are being revoked; persistent felony
offenders are being prosecuted as persistent felony
offenders; and armed robbers are confronted with
the Hobson’ s choice of pleading guilty to a
high-end pleain state court, or facing a Hobbs Act
prosecution or other charges in federal court. As
such, we have had a major impact on how gun
crime is prosecuted in our community. It remains
to be seen how that impact will ultimately effect
the problem of gun crime in our community. If a
solution is possible, we can now say it is actively
being sought in Jefferson County. <*
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Executive Office for Weed and Seed
Gun Law Enforcement Initiative

Andrew H. Press
Program Manager
Weed and Seed

The Executive Office for Weed and Seed
(EOWS) is working with Office of Justice
Programs (OJP) to develop a one-day presentation
on Project Safe Neighborhoods and related gun
crime enfor cement activities that can be added to
aregional meeting agenda at the discretion of
regional planners. Project Safe Neighborhoodsis
a nation-wide commitment and straegy to reduce

gun crime in America. The strategy utilizes a
network of existing programs that target gun
crime and providestools at the local, state, and
national level to support the network. Since 1996,
EOWS has offered a Gun Abatement Special
Emphasis Area providing sites with up to $50,000
for their law enforcement and crime prevention
activities.

The EOWS Gun Law Enforcement Initiative
seeks to reduce crime and violence involving guns

in Weed and Seed sites. EOW S will continue to
team with the Federal Bureau of Investigation
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(FBI), Safe Streets Task Forces, and the Bureau of
Alcohol Tobacco and Firearms (A TF) to apply
lessons learned during other effortssuch as
Kansas City’s Weed and Seed initiative and
Washington, D.C.’s “ Operation CeaseFire,” both
of which targetillegd firearms activity. The
EOW Siinitiative is closely linked to Project Safe
Neighborhoods (PSN). Innovative strategies
include educating residents on how to protect
themselves from gun crime and related gun
violence, and providing additional training to
police officers on thelatest tactics employed by
criminalscarrying weapons illegally. The
initiative provides resources for police officersin
designated areas to focus enforcement efforts on
the seizure of illegal firearms. These officers will
receive specialized training by the United States
Attorney’s office and OJP in creative and
appropriate law enforcement techniques that will
greatly enhance gun investigations and
prosecutions. Assistance and resources are also
available to both state and federal prosecutors so
their offices can devote more time to cases
involving firearms. Additionally, the ATF will
provide assistance in tracing seized firearms to
their source with the objective of identifying
“straw purchasers’ and disreputable dealers. Once

identified, an illegal source can be targeted for
appropriate criminal and/or regulaory action.
Through the gun initiative, funds could dso be
used to assist with the development of crime-
mapping programs to help residents officers, and
prosecutors analyze w hen and where problems are
occurring.s¢
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Implementing a Firearms Trafficking
Strategy — Prosecuting Corrupt
Federal Firearms Licensees

Bruce Reinhart
Supervisory Assistant United States Attorney
West Palm Beach, Florida

I. Background and “big picture” approach

What is firearms “trafficking” ? ATF defines
firearms trafficking as the “illegal diversion of
legally owned firearms from lawful commerce
into unlaw ful commerce, often for profit.”
Following the Guns: Enforcing Federal Laws
Against Firearms Traffickers, Department of the
Treasury, Bureau of Alcohol, Tobacco &
Firearms (June 2000). This definition includes

everything from a simple straw purchase to a
large-scale, multi-jurisdictional criminal
organization. Thus, in designing a strategy to curb
firearms trafficking, it is imperative to understand
the particular manner in which firearms are
trafficked in your area. W hat isright for South
Florida may not be right for Washington, D.C.

II. Understanding how gun markets work

In formulating a strategy, it is crucial to
under stand how people can acquire firearms. This
discussion focuses on the market(s) for handguns
and long guns. It does not apply to Title 11

40 UNITED STATES ATTORNEYS BULLETIN

JANUARY 2002



weapons. There are actually two gun markets. The
first (what | call the “primary market’) consists of
federally licensed firearms dealers (FFLs). The
rules of the primary market derive from the Gun
Control Act of 1968, and regulations issued under
that Act by ATF. FFLs can purchase firearms at
wholesale prices and must maintain a business
premises. FFLs are required to keep certain
paperwork records of their acquidtion and
disposition of firearms, including Form 4473.
They are required to conduct pre-sale checks
under the Brady Law, to cooperate with ATFin
firearms tracing, and to file multiple sales reports
with ATF. If they are not the subject of the
investigation, they must permit ATF agentsto
review their records, without a warrant or
probable cause. They are also subject to
regulatory inspection and enforcement by ATF.

Due to changes in the licensing requirements,
the number of FFLs has dropped substantially. In
1992 there were over 280,000 FFLs. By 2001,
there were less than 100,000. The vast majority of
these FFLs are honest, legitimate businesses.

As discussed more fully below, the
information collected by FFLs can be one of the
most potent tools in fighting and prosecuting gun
trafficking. To that end, investigators and
prosecutors must understand theinformation that
is kept, and how to access it. Moreover, an
important part of any trafficking strategy should
be to identify and cultivate honest FFL s as sources
of information. Make them a powerful first line of
defense by educating them to identify straw
purchasers and traffickers.

Separate from the primary, regulated market
is an unregulated secondary market in firearms.
This market indudes gun shows, flea markets, and
private sales. No license isrequired to sell guns in
this market. T here are no paperw ork requirements
in the secondary market, nor does the Brady L aw
apply. There arevery few limits on transactionsin
the secondary market. Generally, any person may
legally buy or sell firearms in the secondary
market unless the transaction involves a
prohibited person, such as afelon, (see generally,
18 U.S.C. 922(d), (g)), or the overall conduct rises
to the level of “engaging in the business of
dealing in firearms without a license’ (18 U.S.C.
922(a)(1)(A)).

The secondary mark et is an open opportunity
for criminals and illegal firearms traffickers, and
an extraordinarily difficult problem for law
enforcement. Once a firearm movesin the
secondary market, the paper trail stops. Smart
criminals know that they can freely buy agun at a
gun show, flea market, or from afriend, with no
paperwork, no waiting period, and no background
check. A sampling of 21,594 guns traced from
crimes showed that 89% of the guns had been
transf erred at some point in the secondary market.
Crime Gun Trace Report (1999), National Report,
Department of the Treasury, B ureau of Alcohol,
Tobacco, and Firearms (November, 2000). This
study shows the magnitude of the law enforcement
problem created by the secondary mark et.

II1. Developing a trafficking strategy

There are several basic prind ples to remember
about gun trafficking. First, in most cases, people
traffic in firearms to make money. Second, local
conditionsinfluence trafficking patterns. For
example, areas where state laws make it difficult
to acquire handguns, such as New Y ork, New
Jersey, and Washington, D.C., are more likely to
be market areas. A reas w here access to gunsis
easier, like Florida, are more likely to be source
areas.

While most people think of gun trafficking as
a problem involving the interstate movement of
large shipments of guns, a recent survey of 1530
firearms trafficking cases showed that most cases
involve asmall number of guns and solely
intrastate activity. Following the Guns: Enforcing
Federal Laws Against Firearms Traffickers,
Department of the Treasury, B ureau of Alcohol,
Tobacco & Firearms (June 2000). This data means
that in most cases, your local area will be both the
source and market for the trafficked firearms.
Thus, your enforcement strategy will have to focus
on cutting off both sources and markets.
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Where does trafficking occur?

Intrastate Only 45.5%
Intrastate and Inter state 20.4%
Interstate Only 19.5%
International Only 5.7%
Intrastate, Interstate,and International 3.1%
Intrastate and Inter national 1.2%
Interstate and Intemational 1.1%
Unknown 3.5%
Guns per trafficking case
# of Guns Involved % of Cases
Less than 5 23.1
5-10 20.8
11-20 18.2
21-50 18.7
51-100 9.1
101-250 4.4
More than 251 2.4

IV. The primary market

The two most prominent forms of primary
market trafficking are ¢raw purchasing and
corrupt FFLs. In the fird situation, the FFL
unwittingly sells a firearm to someone who
appears to be the true purchaser but is, in fact,
buying the firearm for someone else. The other
person may utilize a straw purchaser either
because he is a prohibited person or because he
does not want to create a paper trail showing the
true extent of his firearms purchases. In the
second situation, the FFL iscomplicit in
transferring firearms to prohibited persons or
traffick ers. Almost certainly, the corrupt FFL will
not keep accurate paperwork of these transactions
and will not file accurate reports with ATF.

V. Identifying and prosecuting a corrupt FFL

Although anecdotal data indicates that the
secondary market isthe overall most vulnerable
place for firearms trafficking to occur, inasingle
community, a corrupt FFL can put gunsin the

hands of criminals fastest and in the greatest
number.

When considering w hether and how to
prosecute a corrupt FFL , it isimportant to
remember that usually the FFL ismotivated by
greed. They choose to break the lav and to evade
the federal firearms regulatory scheme because
these laws and regulations limit the universe of
persons who can buy guns. In addition, prohibited
persons or others who are illegally acquiring guns
are an eager market for corrupt FFL s becausethey
will often pay a premium to obtain a gun. Y our
investigation and charging decisions should
consider the need to show the profit motive to the
jury and to recover the defendant s ill-gotten
proceeds.

Unlike drug trafficking cases, which are
identified primarily through confidential
informants or flipped defendants, firearm
trafficking cases can be “ profiled” through data
collected by ATF. For thisreason, a firearms
trafficking prosecutor must become familiar with
the paperw ork generated in the firearms market.
This paperwork includes:

+ Tracedata

¢ Multiple sales forms

 FFL paperwork (ie. 4473 forms, A&D books)
¢ NICSdata

» Theft/Loss firearmsreports

As discussed more fully below, there are many
factors that are non-conclusive indicators of
corrupt FFL activity and/or trafficking. Itis
important to remember that there may be
completely innocent explanations for all of the
indicators. Nevertheless, in deciding how to focus
investigative resources, these indicators provide
solid predication and, if illegal conductis found,
can ultimately be persuasive evidencein court.

Trace data

Trace data isgenerated whenever a law
enforcement officer asks ATF to trace afirearm
recovered at a crime scene. ATF, using the unique
serial number assigned to the firearm, contacts the
importer/manufacturer, wholesaler, and FFL who
sold the firearm. T hrough paperw ork required to
be kept by each of these entities, ATF can identify
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the person who purchased the firearm from the
FFL. The trace also indicates where the firearm
was sold and where it was recovered. Although
the crime gun may have later been transferred in
the secondary market, the trace information
provides an important lead in identifying the
firearm trafficker.

Cumulative trace data can also be a powerful
indicator of corrupt FFL activity. As noted in the
chart, arecent study showed that only 14.3% of
all FFL s had any crime guns traced back to them.
Significantly, more than 50% of dl traces came
from only 1.8% of all FFLs.

Number of Traces % of FFLs

1 or more 14.3

2 or more 7.2

5 or more 2.7

10 or more 1.2

25 or more 0.4

50 or more 0.2

Source: Commerce in Firearms in the
United S'tates, Department of the Treasury,
Bureau of Alcohol, Tobacco & Firearms
(February 2000).

Thus, an FFL being the source of a large number
of traces is a non-conclusive indicator of illegal
activity.

Multiple sales forms

If an individual purchasestwo or more
firearms from a single FFL during a period of five
business days, the FFL must file a multiple sales
report with ATF. 27 C.F.R. 178.126a. The
multiple sales form includesthe purchaser’ sname
and alisting of all of the firearms purchased, by
make, model, and serial number. Analyzing
multiple sales data may also be an indicator of
firearms trafficking and/or straw purchasing. For
example, multiple purchases of cheap, non-
collectible handguns (such as Raven, Lorcin,
Davis) are an indicator of trafficking. Put amply,

no one needs more than one of these guns for
personal use. The asence of multiple sales forms
from an FFL that has a sgnificant number of
traces may also be an indicator that the FFL is
assisting traffickers by not creating a paper trail.

FFL paperwork

Every firearm sale by an FFL must be
recorded on a Form 4473. In addition, each FFL is
required to maintain a Firearms Acquisition and
Disposition book (A&D Book). The FFL must
record every firearm acquisition and disposition in
the A& D book, including the make, model, and
serial number of the firearm, the date of
acquisition and disposition, the name of purchaser,
and the serial number for the Form 4473
corresponding to the purchase. The FFL must
retain the Forms 4473 and the A&D book at its
business premises. A corrupt FFL will most lik ely
have false entries in its A& D book, and will also
have either false Forms 4473 or non-existent
Forms 4473. Thus, once you have identified a
corrupt FFL, it is crucial to audit the A& D Book
and the Forms 4473. Often, you will uncover new
paperwork violations, false documents, non-
existent records, and inconsistencies between the
A&D Book and the Forms 4473. To avoid later
having parallel proceedings issues, obtain these
records using a search warrant, if possible. The
FFL paperwork should also be cross-checked with
NICS data for the FFL. You may find situations
where the same gun that was the subject of a NICS
denial was sold within a few days. This may be an
indicator of a straw purchase.

NICS data

The Brady Law instituted the National Insta-
Check System (NICS) for handgun purchases. An
FFL with alarge number of NICS denials coupled
with alarge number of traces may be an indicator
that the FFL is assisting straw purchasers. For
example, acommon scenario with corrupt FFLsis
that a prohibited person atempts to acquire a gun,
but is stopped by the NICS check. The corrupt
FFL will then suggest that a friend or relative of
the prohibited person purchase the same gun
because they can passthe NICS check. Frequently,
these guns are later trafficked, recovered in crimes,
and traced back to the FFL.

JANUARY 2002

UNITED STATES ATTORNEYS BULLETIN 43



Theft/Loss firearms reports

An FFL must report the theft or loss of
firearms to the local police within 48 hours after
discovering the theft or loss, and must also submit
a Theft/Loss Reportto ATF. 27 C.F.R. 178.39a.
Reporting a non-existent theft or loss can be a

way for an FFL to hide off-the-books transactions.

Thus, a single FFL reporting multiple thefts can
be an indicator of illegal activity.

VI. Legal tools for prosecuting illegal conduct
by an FFL

The provisions of the Gun Control Act (GCA)
tha apply to criminal conduct by federd firearms
licensees can be divided into two primary
categories:

Failure to maintain proper and/or accurate
records, as mandated by the GCA and its
regulations, for example:

 FFL knowingly making any false entry in,
failing to make appropriate entry in, or failing
to properly maintain, any required record, 18
U.S.C. 88922(m), 924(a)(3)(B) (a1l year
misdemeanor);

* FFL knowingly making a false statement or
representation with respect to the information
required to be kept in the FFL’s records, 18
U.S.C. §924(a)(3)(A) (a1 year misdemeanor);

e FFL willfully selling or delivering a firearm
without noting in hisrecords the name, age,
and place of residence of the transferee, 18
U.S.C. 88922(b)(5), 924(a)(1)(D) (a5 year
felony);

e Anyone (including FFL) knowingly making
any false statement or representation with
respect to the information required to be kept
in the FFL'srecords, 18 U.S.C.
88924(a)(1)(A), (D)(a5 year felony).

Engaging in prohibited transactions, for
example:

e Willfully shipping or transporting afirearm in
interstate commerce to a non-licensee, 18
U.S.C. 88922(a)(2), 924(a)(1)(D) (a5 year
felony);

e Willfully selling afirearm to a minor, 18
U.S.C. 88922(b)(1), 924(a)(1)(D) (a5 year
felony);

e Willfully selling to an out-of-state resident, 18
U.S.C. 88922(b)(3), 924(a)(1)(D) (a5 year
felony);

 Knowingly selling to a prohibited person, 18
U.S.C. 88922(d), 924 (a)(2) (a 10 year felony);

» Possession or transfer of a machine gun,
silencer, short-barrel shotgun, 18 U.S.C.
§8922(0), 924(a)(2)(a 10 year felony), 26
U.S.C. 885861, 5871 (a 10 year felony).

Thus, “knowing” record-keeping violations
are primarily misdemeanors. Prohibited
transaction violations are, by definition,
transaction specific. Neither category lends itself
well to bringing a felony prosecution for a pattern
of corrupt activity by an FFL. For record-keeping
violations, the prosecution can appear to be
picking on “technical” record-keeping violations
with no clear identifiable victim. The effect of the
violation (i.e. afelon got agun) may be excluded
from evidence. Similarly, charging a large number
of individual prohibited transactions can become
unwieldy and may appear disjointed to ajury.

To avoid some of the problems and limitations
involved ina GCA prosecution of an FFL,
AUSA'’s should be creative in looking to non-
GCA statutes to prosecute corrupt FFL conduct.
The next section discusses suggested ways to use
non-GCA statutes to better prosecute a pattern of
corrupt activity by an FFL .

VII. Klein Conspiracy

Title 18, United States Code Section 371
defines two different off enses: (1) conspiracy to
violate another law of the United States, or (2)
conspiracy to defraud the United States. One
potentid negative factor to consider isthat the
statutory penalty for conspiracy is five years,
whereas the statutory penalty for some prohibited
transaction violations isten years. As a practical
matter, however, this concern may be minimal
because the Sentencing Guidelines for corrupt FFL
offenses usually will not exceed sixty months.
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Conspiracy to violate another statute

A person may violate section 371 by
conspiring or agreeing to commit “an offense”
that isprohibited by a substantive criminal statute.
In firearms trafficking cases, this conduct could
include agreements to commit any number of
Federal firearms violations from lying on the ATF
F 4473 (18 USC 922(a)(6)) to providing firearms
to a convicted felon (18 USC 922(d)). When it can
be shown that two or more per sons conspired to
commit an identifiable substantive offense, a
conspiracy case is an easily recognizable and
straight forward way to charge firearms traffickers
and their associates.

Using conspiracy charges can be eff ective in
under cover investigations of corrupt FFL s. A
substantive prohibited transaction violation does
not occur unless there isan actual disqualified
person (e.g., felon, out-of-state resident) involved.
Since the conspiracy offense requires only a
criminal agreement and an overt act, a conspiracy
charge may be viablein an undercover setting if
more than one person from inside the FFL is
criminally involved, even if there is no actual
disqualified person involved.

Conspiracy to defraud the United States

A person may also violate section 371 by
conspiring or agreeing “to defraud” the
United States. This type of fraud involves the
“cheating of the government out of money or
property, or the interfering with or obstructing of
lawful government functions by deceit, craft,
trickery, or at least by dishonest means.”
Hammerschmidt v. United States, 265 U.S. 182,
188 (1924); accord Dennis v. United States, 384
U.S. 855, 861 (1966)(Section 371 prohibits “any
conspiracy for the purpose of impairing,
obstructing, or defeating the lawful function of
any department of Government.”).

Thistheory hasregularly and successfully
been used in tax prosecutionswhere the
government alleges that the defendant conspired
to defraud the United States by “impeding,
impairing, obstructing, and defeating the lawful
functions of the IRS in the ascertainment,
computation assessment, and coll ection of
revenue.” United States v. Klein, 247 F.2d 908,
915 (2d Cir. 1957). See also United States v.

Helmsley, 941 F.2d 71, 90-91 (2d Cir. 1991);
United States v. Cambara, 902 F.2d 144, 146 (1st
Cir. 1990). It is not sufficient that the person’s
conduct had the effect of obstructing the
enforcement of the law. There must be proof that
his intent was to impede or obstruct the lawful
functioning of a government agency. E.g.,

United States v. Vogt, 910 F.2d 1184, 1203 (4th
Cir. 1990); United States v. Shoup, 608 F.2d 950,
956 (3d Cir. 1979). In the firearms trafficking
context, therefore, there would have to be
evidence that the defendants’ intent was to
obstruct, impede, or evade ATF’ s enforcement of
the federal firearms laws.

The Klein conspiracy allows the prosecution
to present the totality of the defendants’ illegal
conduct in a unified prosecution theory that
focuses on the defendant’s unlawful intent to
profit by evading the federal firearms regulation
scheme. A Klein conspiracy can be predicated on
any deceptive conduct, including record-keeping
offenses, prohibited transactions, or conduct that is
not itself a specific violation of the GCA. Conduct
that may be the factual basis for a Klein
conspiracy includes selling firearms “ off the
books”, making false entries in required records,
creating and maintaining false Forms 4473,
submitting false information in an FFL
application, filing false theft reports, submitting
false or incomplete recordsto the ATF National
Tracing Center, or making other false statements
to ATF personnel. Although each of these
violations, alone, may lack jury appeal because
they appear non-threatening or technical, in the
aggregate, they can present a powerful case that
the FFL was flaunting federal law for profit.

Using a broadly-defined Klein conspiracy
instead of individual substantive firearms offenses
expands the amount of evidence that should be
admissible a trial. For example, conduct that
otherwise might be excluded under Federal Rule
of Evidence 404(b) as*“ other act” evidence can be
converted into acts in furtherance of the
conspiracy. Because impeding the federal
regulatory scheme is the purpose of the
conspiracy, the government should be able to
introduce evidence of the good reasons for the
regulations (e.g., keeping guns away from felons,
facilitating traces of crime guns) and how the
defendants’ conduct interfered with these noble
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purposes. Similarly, since profit is almost always
the motive for the FFL to commit these offenses,
the prosecution should be able to introduce
evidence of thedefendants’ overall financial
dealings. Evidence of the defendants’ greed tends
to make the underlying conduct look less like
technical, regulatory violations.

| have located only one reported case
addressing the validity of the Klein conspiracy in
the FFL context. In United States v. F.J. Vollmer
& Co., 1 F.3d 1511, 1520 (7th Cir. 1993), the
Seventh Circuit upheld the validity of aKlein
conspiracy indictment against an FFL and others
who made false statements to obtain and resell
assault rifles. In the Southern District of Florida,
we have used the Klein conspiracy successfully in
two FFL prosecutions. See United States v.
McMillan, 96-8032-CR-Hurley (unreported);
United States v. McLeod, 01-8013-CR-Huck
(unreported). In both cases, all defendants pled
guilty, so the application of the Klein conspiracy
was not tested in court.

VIII. Using other non-GC A violations to
charge corrupt FFL activity

Corrupt conduct by an FFL may violate
provisions of Title 18, other than the GCA. In
some situations, the non-GCA violation will be
the only available criminal charge. In other
situations, the non-GCA charge will have
advantages in terms of easier proof, broader
admissible evidence, higher penalty, or potential
forfeiture. Here are some examples:

Wire and Mail Fraud, 18 USC §1341 and
§1343:

e Faxing or mailing to the ATF National
Tracing Center (in West Virginia) aM ultiple
Purchase of Handguns form that contains
false information intended to conceal illegal
activity (e.g., FFL mails multiple purchase
forms that have fak e names or omissions to
hide true recipients of firearms.)

* Faxing, telephoning or mailing to ATF a
Theft/L oss Report or I nterstate Firearms

Shipment Report of Loss, which contain false

information intended to cover illegal firearms
trafficking activity (e.g., FFL files false theft

reports to cover illegally diverted or trafficked

firearms and to collect insurance in addition to
the proceeds from the unlawful sales.)

Faxing or mailing an Application and Permit
for Importation of Firearms which contains
false information intended to cover illegal
firearms trafficking activity (e.g., an FFL or
importer places inaccurate descriptions of
firearms on the application in order to import
thousands of assault weapons inan unlawful
configuration that would normally preclude
importation.)

Mailing false or incomplete Forms 4473
(Firearms Transaction Records) and the
Acquisition/Disposition Log to the ATF Out
of Business Records Center, which contains
false information intended to cover illegal
firearms trafficking (e.g., an FFL goes out of
business and sends in hisher recordsto ATF
as required by law, however the recordsreflect
only a few of the gunsthe dealer had in
inventory. T he former FFL then goes on to sell
all the guns without “paper” at gun shows.)

An FFL providing false information intended
to cover illegal firearms trafficking activity,
over the telephone to the ATF National
Tracing Center during the completion of crime
gun trace requests. (e.g., an FFL gets nervous
because numerous firearms the FFL sold are
getting traced back to the store so he provides
false trace information to cover theidentities
of the traffickers with whom he isinvolved.)

The use of interstate phone callsby an FFL
and other traffickers to coordinate the
interstate delivery of firearms to be trafficked.

The mailing by an FFL of fraudulent sdes tax
information in states that have asales tax.
(e.g., an FFL is selling firearms off paper, not
entering the sales in his books or gross
receipts, and not mailing in proper sales tax
information.)

Other non-GCA charges

The following criminal factual scenarios may

arise in the investigation of a corrupt FFL:

Drug trafficking offenses, such as exchanging
guns for drugs. These can be charged under
Title 21 or 18 U.S.C. §924(c).
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e Entry of imported goods by means of false
statements, such asimporting illegal assault
weapons by using fd se Customs
documentation. These can be charged under
18 U.S.C. §1001.

e Interstate trangportation/receipt/sal e of solen
property or property obtained by fraud, in
violation of 18 U.S.C. §82314, 2315.

¢ Federal tax evasion charges based on non-
reporting of revenues from off-paper sal es of
guns, 26 U.S.C. 87201, et. seq.

IX. Money Laundering, 18 U.S.C. §1956 and
§1957

If an FFL engages in financial transactions
using the proceeds of specified unlawful activity,
a money laundering violation may exist. Charging
money laundering helps focus the jury on the
corrupt FFL’s profit motive. It puts the underlying
violation in context by showing the jury how the
crime proceeds were used to benefit the
defendant.

X. RICO, 18 U.S.C. § 1962

Title 18 USC § 1962(b) makes it unlawful for
anyone employed by, or associated with, an
enterprise that affects interstate or foreign
commerce, to partici pate/engage in the conduct of
the affairs of the enterprise through a pattern of
“racketeering activity”. A corrupt FFL, or
employees of an FFL, could constitute an
enterprise for purposes of RICO. The offenses
listed in the previous sections are all predicate
offenses for RICO.

XI. Forfeiture

As noted above, most corrupt FFLs are
motivated by profit. Whenever possible,
prosecutor s should use forfeiture proceedings to
recoup the defendant’s criminal proceeds. A full

discussion of the available civil and crimind
forfeiture optionsis beyond the scope of this
publication, but money laundering charges are a
commonly-used forfeiture predicate. Similarly, as
part of a RICO prosecution, the government may
forfeit the defendant’s interes in theRICO
enterprise. In the corrupt FFL context, thismeans
that the government potentially could forfeit the
FFL business.

XII. Criminal Fines

Even if the proceeds of corrupt FFL conduct
cannot be forfeited, prosecutor s should seek to
recoup those funds through criminal fines. This
approach was used successfully in United States v.
McLeod, supra, to obtain a $40,000 fine.
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Firearms Tracing

John P. Malone

Assistant Director

Bureau of Alcohol, Tobacco and Firearms
Office of Firearms, Explosives and Arson

The Bureau of Alcohol, Tobacco and
Firearms (ATF) is charged with the enforcement
of Federd firearms, arson and explosives laws. As
part of that enforcement effort, ATF offers a
firearms tracing and analy sis service designed to
assist International, federal, state and local law
enforcement in denying criminal access to
firearms and prevent violent crime.

Firearms tracing is the systematic research of
the history of a particular firearm, from the
manufacturer or importer through the wholesale
Federal Firearms Licensees (FFLs) and retailer
FFL to the first retail purchaser. The National
Tracing Center Division (NTC) of ATF is
responsiblefor conducting these firearm traces
and analyzing the ensuing results The NTC
conducted over 235,000 firearm traces during
Fiscal Year 2001 and over 200,000 ayear in
recent, prior years. Each trace request contains
retail FFL information, purchaser information,
possessor information and associates information.
Thisis not anew service and ATF isthe only
agency capable of conducting firearms tracing.
Nearly 17,000 lav enforcement agencies have
submitted firearms trace requests including trace
requests from more than ninety countries.

What law enforcement agencies may not be
aware of is that the NTC is also the repository of
Multiple Sales Forms and FFL Out of Business
Records (OBR). Multiple Sales forms are required
by regulation to be submitted by FFLs whenever a
retail purchaser buys two or more handgunsin a
five-day period. Currently, the NTC has more
than 600,000 multiple sales on file, with an
average of seven thousand being submitted
monthly. As mentioned above, the NTC is also the
repository for OBR. When an FFL goes out of
business he or she isrequired to submit all
firearms transaction records to the NT C. Currently
there are over 300 million records with more than

amillion arriving monthly. Additionally, FFLs
report all thefts of firearms from their inventory to
the NTC. Thisimmense pool of datais leveraged
into each new firearms trace request. When a law
enforcement agency submits a trace request, the
NTC accesses all the above information to
provide them with a complete Firearms Trace
Results report. This report not only traces the
history of the firearm and provides them with the
first retail purchaser, but also providesadditiond
essential information. The report gates how many
other traces have been submitted for the same
firearms, how many firearms have been traced to
the retail FFL, the retail purchaser, the possessor,
the recovery address and the associates.
Additionally, the report indicates if the firearm
was a part of a multiple sale, thereby indicating
what other firearms the purchaser may possess.

Clearly, firearms tracing can provide law
enforcement agencies with complete information
that will allow them to tie afirearm to a particular
suspect. With additional datarelated to the retail
FFL, possessor, associatesand recovery location,
asecond tier of investigative material is
developed, in that the suppliers of firearmsto
criminals become evident. Indeed, w hen tracing is
conducted comprehensively within a particular
region, afull picture related to the movement of
crime guns can be developed. This third tier of
information can be used to focusenforcement
activities in those areas particularly identified by
the crime gun data analysis, and to indicate to
investigators major crime gun suppliers both
within and outside their jurisdictional region.

Currently, fifty-five municipalities are
participating inthe Y outh Crime Gun Interdiction
Initiative (Y CGII), emphasizing comprehensive
tracing asa cornerstone in their enforcement
efforts. ATF established within the NTC the
Crime Gun Analysis Branch (CGA B), to assist
these agenciesin developing valid crime gun data
analysis. The CGAB routinely researches the trace
data to provide investigative leads to law
enforcement. Upon alaw enforcement agency’s
request, the CGAB can provide a trace analysis of
their region, complete with statistics and data
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geo-coded and mapped, to depict graphically,
crime gun trends. The CGAB publishes annually
the Crime Gun Tracing Report (National Report)
along with a complete trace analysis report for
each YCGII city. Asaaubset to CGAB, ATF has
established three Regional Crime Gun Centers
(RCGC). These RCGC's are located in New York
City, Chicago, and Washington DC. A fourth
RCGC is being established in L os Angeles with
additional RCGCs beng planned. Each RCGC
coordinatesfirearms tracing for the region and
brings to bear regional expertise in the analysis of
the trace data.

Unmigakably, comprehendvefirearms
tracing and trace data analysis can provide
significant information to focuslaw enforcement
efforts in the fight against violent crime. In order
to encourage comprehensive tracing, ATF has
provided law enforcement agencies with a number
of methods to submit firearms trace requestsas
efficiently as possble. Firearm Trace requestscan
be submitted by FAX using ATF's Firearms Trace
Request Form. Firearms trace requests can be
submitted electronically viathe Electronic Trace
Submission System (ETSS). Thissystemis
actually configured in a number of different ways,
depending upon the needs of the law enforcement
agency. The system can be used to extract trace
request data automatically from the agency's
computer system where the agency already
captures the required data. It can be configured to
except asingletrace at atime, or it can transmit
the data in a Batch Download file. Currently,
more than 140 law enforcement agencies are
connectedto theNTC via ETSS.

In conclusion, firearms tracing can link the
firearm to the suspect. Firearms tracing can
identify crime gun suppliers. Firearms tracing can
identify trends within aregion and be used as a
tool to focus enforcement efforts. This service
should be used toits fullest extent. The scope and

valueof theinformation contained & the NTC
increases with each firearms trace request, to the
benefit of each law enforcement agency
submitting the requests. For any questions
regarding firearms tracing, please contact the
National Tracing Center Division at (304) 274-
4100. We will behappy to assist in any way we
can as each of us strive in our fight against violent
crime wherever it exists.$*
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National Instant Criminal
Background Check System

Jill Montgomery
Program Analyst
FBI NICS Department

The National Ingant Criminal Background
Check System (NICS) wasimplemented in
November 1998 to facilitatethe Brady Handgun
Violence Prevention Act's (Brady Act)
requirement that background inquiries be
performed on prospective gun buyers before gun
dealers can transfer a firearm. NICS background
checks are initiated by gun dealers who contact
either the FBI-contracted call centers or through a
designated state Point-Of-Contact (POC), who
performs the checks on behalf of the FBI. The
NICS Program has established an Operation
Center and Program Office within the Criminal
Justice Information Services (CJIS) Divison of
the FBI located in Clarksburg, West Virginia.

In its short 33 months of operaion, the NICS
has proven to be successful and highly effective.
To date, the NICS has processed over 23 million
transactions while at the same time it has denied
over 190,000 transers to felons and other
fugitives from jugice. Each name-based NICS
background check generates a search of three FBI-
managed databases contaning over 42 million
criminal history recordsand other prohibiting
information. T he information returned by this
search is used to determine whether the
prospective buyer is prohibited from purchasng a
firearm.

Since the establishment of the NICS, millions
of U.S. citizens have engaged in timely and lawful
firearms transfers. Under the Brady Act, assoon
asthe NICS is able to determine accurately that
there is noinformation demonstrating that the
buyer is aprohibited person, the gun transfer is
allowed to proceed. Sev enty-one percent of all
gun buyers are authorized by the NICS to make
their purchase immediately (within approximately
30 seconds, on average, after information is
entered into the NICS). The remainder of the FBI

background inquiries aredelayed to allow FBI
NICS personnel research time to establish a basis
for making a proceed or deny determination.
Approximately 95 percent of all inquiries are
issued a definitive response within two hours of
initiation. Although the gun dealer, under federal
law, has the right to proceed or deny a firearm
transfer after the third business day if no definitive
response has been received by the NICS, it is
important to note that FBI NICS personnel
continue to research for resolution on these cases
for an extended period. If afinal status can be
determined at a later date, the FFL is advised of
the finding to proceed or deny. On cases where
the transaction should have been denied and the
dealer exercised his or her right to transfer, a
firearm retrieval isinitiated in a coordinated effort
between the Bureau of Alcohol, Tobacco, and
Firearms (ATF) and local law enforcement
agencies.

The NICS plays an important rolein
facilitating and supporting public safety issues. By
recognizing that delay responses increase the risk
of firearms being transferred to prohibited
individuals, the NICS has devoted funding in
system development and operational
enhancements in order to improve the efficiency
and timeliness of NICS responses. The NICS
Program Office isdevoted to both promoting
awareness and resolution of the existing problems
relating to incomplete criminal history records.
Missing information in thenation'scriminal and
noncriminal justice records undermine theintent
of the Brady Act, which is to prevent disqualified
persons from purchasing firearms from licensed
gun dealers while allowing lawful transfers to take
place.

The NICS Program Office has recognized
areas of improvement and dedicated itself to
striving for excellence. However, thisisin no way
meant to underestimate the value already placed
on the NICS and itscontributions to furthering
public safety in theUnited States. Perhaps the
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most effective way of conveying our successisto
share true stories of how NICS deterred
incidences of violence and perhaps saved lives. As
mentioned earlier, the FBI NICS alone has
prevented over 190,000 prohibited individuals
from purchasing firearms, including over 5,500
fugitives from justice and over 7,400 individuals
with domestic violence restraining orders. In
addition, NICS personnel have assisted various
law enforcement agencies throughout the country
in the apprehension of numerous wanted persons.
The following examples illustrate the success of
the NICS:

* AnFBI NICS employee was investigating a
domestic violence charge for a delayed
transaction when she was advised by the
arresting agency that the subject was on
probation for 12 months for striking his wife
in the back of the head. The County Attorney
advised that he was also under indictment for
shooting at the local courthouse and on strict
home confinement with dectronic monitoring.
The subject had attempted to purchase a
firearm on his way home from a post
traumatic gress counseling session. The
transaction was denied and the police
department notified NICS that the subject was
apprehended and is currently being held in
jail.

e A check in the state of North Carolina was
delayed due to a hit in NCIC for a Wanted
Person. The NICS learned that the potential
transfereewas wanted for the willful killing of
a family member with a gun. The individual
was considered armed and dangerousand had
previously assaulted law enforcement officers.
The transaction was denied and NICS
coordinated with local law enforcement to
assist in the apprehension of the felon.

* A transaction was delayed due to a charge for
aggravated kidnaping Felony 1. After
contacting the local District Clerk's office, it
was learned that the charge had been
dismissed but that the subject had been
subsequently committed to a mental facility
by the presding judge. The FBI NICS
personnel spoke directly with the judge who
explained that the subject was committed due
to adrug addiction, severe depression, and

mental instability. The judge strongly
cautioned that the subject should not have a
firearm due to threats of violence. The
subject's spouse had recently filed for divorce
and the subject had threatened to kill himself
or his wife. After obtaining official
documentation of such, the firearm was
denied. The judge stated that at least one life
had been saved that day.

¢ Recently theNICS, in cooperation with local
Ohio law enforcement, successfully retrieved
afirearm and 600 roundsof ammunition.
Although the transfer was originally
proceeded by the N ICS due to no existence of
prohibiting information, itwas later learned
that the subject had threatened to kill all the
members of his mental health support group.
The subject has Snce been entered into the
NICS Index thereby barring any future
firearms purchases.

With 33 months of operational experience, the
NICS will continue to refine and improve the
services being provided to the American public.
However, the public safety assured with the
implementation of the NICS, while difficult to
measure incidences of violence deterred, is
nonethel ess undisputedly priceless.**
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Project Safe Neighborhoods
Index of Firearms Publications

Firearm Trafficking

Reducing lllegal Firearms Trafficking Promising
Practices and L essons Learned (2000).
USDOJ - NCJ 180752

Reducing Illegal Firearms Trafficking: Promising
Practicesand Lessons Learned

(BJA M onograph) (July 2000).

NCJ 180752

Commerce in Firearms in the United States
(February 2000).
ATF

Following the Gun, Enforcing Federal Laws
Against Firearms Traffickers (June 2000).
ATF

Y outh Crime Gun Interdiction Initiative for 27
Communities (1998).
ATF

Pattern Crimes: Firearms Trafficking Enforcement
Techniques (1998).
FBI - FBI Law Enforcement Bulletin: 67 (9) 6-13

The BJA FirearmsTrafficking Program:
Demonstrating Effective Strategies To Control
Violent Crime (BJA Bulletin) (November 1997).
NCJ 166818

Y outh Crime Gun Interdiction Initiative for 17
Communities (1997).
ATF

Guide to Investigating Illegal Firearms
Trafficking.
ATF -P3317.1

Safety and Security Information for Federal
Firearms Licensees.
ATF - P3317.2

Firearms Policy & Strategies

Reducing Gun Violence: Boston’s Operation
Ceasefire (2001).
USDOJ- NCJ 188741

Proceedings of the Homicide Research Working
Group Meeting,1997 and 1998 (Parts 1-7) (1999).
USDOJ- NCJ 175709

Promising Strategies To Reduce Gun Violence
(1999).
USDOJ- NCJ 173950

Strategies To Reduce Gun Violence (1999).
USDOJ - FS 9993

Washington Metropolitan Police Department's
Gun Buy Back Program Summary Report
(November, 1999).

ATF

Guide to Investigating Il legal Firearms
Trafficking.
ATF - P3317.1

Firearms & Juveniles

Kids and Guns (2000).
USDOJ- NCJ 178994

Seattle's Effective Strategy for Prosecuting
Juvenile Firearm Offenders (2000).
USDOJ- NCJ 178901

National Evaluation of the Y outh Firearms
Violence Initiative (2000).
USDOJ - NCJ 184482

Hands W ithout Guns (1999).
USDOJ- NCJ 177527

Gun Crimein the Age Group 18-20 (June, 1999).
ATF - Dept. of the Treasury
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Gun Shows: Brady Checks and Crime Gun Traces
(January, 1999).
ATF - Dept. of the Treasury

The D etroit Handgun Intervention Program: A
Court-Based Program for Y outhful Handgun
Offenders, (1999).

USDOJ - FS 000231.

Y outh Crime Gun Interdiction Initiative for 27
Communities (1998).
ATF

High School Youths, W eapons, and Violence: A
National Survey (1998).
USDOJ- NCJ 172857

Y outh Crime Gun Interdiction Initiative for 17
Communities (1997).
ATF

Y outh Handgun Safety Act Notice.
ATF - 15300.2

Firearms Statistics

Federal Firearm Offenders, 1992-1998, with
Preliminary Data for 1999 (2000).
USDOJ - NCJ 180795

Firearm Injury and Death from Crime, 1993-97
(2000).
USDOJ - NCJ 182993

Firearms Laws and Regulations

Federal Firearms RegulationsReference Guide
2000 (January, 2000).
ATF - P5300.4

Implementation of the Brady Law (1999).
ATF

State Laws and Published Ordinances (1998).
ATF - P5300.5

State Laws and Published Ordinances- Firearms
(22nd Edition).
ATF

Quick Reference to Federal Firearms Laws.
ATF

Firearms & Technology

Random Gunfire Problems and Gunshot Detection
Systems, (1999).
USDOJ - NCJ 179274.

Mapping Crime: Principle and Practice (1999).
USDOJ- NCJ 178919.

Using Gunshot Technology in High-Crime Areas
(1998).
USDOJ - FS 000201.

Department of the Treasury Study on the Sporting
Suitability of Modified Semiautomatic

Assault Rifles (1998).

ATF - Dept. of the Treasury

Guide to Investigating I llegal Firearms
Trafficking.
ATF - P3317.1

Firearm Sales/NICS

Background Checks for Firearm Transfers - 2000.
USDOJ- NCJ 187985

Survey of State Procedures Related to Firearms
Sales (M idyear 2000).

USDOJ- NCJ 186766

Commerce in Firearms in the United States
(February 2000).
ATF

Background Checks for Firearm Transf ers (1999).
USDOJ- NCJ 180882

Survey of State Procedures Related to Firearm
Sales (Midyear 1999).
USDOJ - NCJ 179022

Gun Shows: Brady Checks and Crime Gun Traces
(January, 1999).
ATF - Dept. of the Treasury

Presale Handgun Checks, the Brady Interim
Period - 1994-98.
USDOJ- NCJ 175034

Survey of State Procedures Related to Firearm
Sales (1997).
USDOJ- NCJ 173942
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Presale Handgun Checks (1997).
USDOJ- NCJ 171130

Predicting Criminal Behavior Among Authorized
Purchasers of Handguns (1998).
USDOJ - FS 000198

Safety and Security Information for Federal
Firearms Licensees.
ATF - P3317.2

Firearms, Domestic Violence & Victims

Working With Victims of Gun Violence, 2001.
USDOJ - NCJ 186155

Protecting Victims of Domestic Violence: A Law
Enforcement Guide to Enforcing Orders of
Protection Nationwide (2000).

UsDOJ

Protection Orders and Federal Firearms
Prohibitions.
ATF

National Integrated Ballistics Imaging Network
(NIBIN)

Success Stories Update (July 20, 2001).
ATF

Space Requirements for NIBIN equipment (May
2, 2001).
ATF

NIBIN Presence at Conference of the Carolina:
July 7-11, 2001 (M arch 30, 2001).
ATF

Users Group Meeting - January 10, 2001 (January
2, 2001).
ATF

National Association of Attorneys General Letter
(June 12, 2000).
ATF

The National Integrated Ballistics Information
Network (April 2000).
ATF

Firearms - General

United States Attorneys' USA Bulletin - Project
Safe N eighborhoods Edition, V ol. 50, No. 1
(January 2002).

USDOJ - Executive Office of United States
Attorneys

Perspectiveson Crime and Justice: 1999-2000
Lecture Series (2001).
USDOJ - NCJ 184245.

Following the Gun, Enforcing Federal Laws
Against Firearms Traffickers (June 2000).
ATF

Commerce in Firearms in the United States
(February 2000).
ATF

Impacts of the 1994 Assault Weapons Ban:
1994-96 (1999).
USDOJ - NCJ 173405.

Perspectiveson Crime and Justice; 1997-1998
Lecture Series, Volume Il. (1998).
USDOJ- NCJ 172851.

Illegal Firearms: Accessand Use By Arrestees
(1997).
USDOJ- NCJ 163496

Firearms Curios or Relics List (May, 1998).
ATF - P5300.11

National Licensing Center Brochure.
ATF

National Firearms Act Branch Brochure.
ATF

Firearms & ExplosivesImports Branch Brochure.
ATF

Publications from the U.S. Department of Justice
(USDOJ) may be obtained through the National
Criminal Justice Reference Service (NCJRS).
Many of the publications are available online
through the NCJRS Web site (www.ncjrs.org) and
print versons my be order online or by calling
800-351-3420. Pleas be sure to have the
reference number of the publication(s) available.
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Publications from the Bureau of Alcohol,
Tobacco, and Firearms may be viewed online on
their W eb site:

http://www .atf.treas.gov/pub/ind ex.htm#Firear ms.
For further information or print copies of reports,
please contact AT F's Office of Liaison and Public
Information (202) 927-8500.

Project Safe Neighborhoods Core
Training Components

Thislist is of training specifically designed to
support Project Safe Neighborhoods. For
additiond information on thistraining contact
Reagan Dunn at the Department of Justice (202)
616-5336 or Special AgentMark Kraftat ATF
(202) 927-3130.

% Project Safe Neighborhoods
Implementation Training - Thistwo and one
half-day, intensive course, delivered at the
National Advocacy Center, is desgned for
those personnel who are responsible for
implementing the Project Safe Neighborhoods
strategy. Attendees would ideally include
assistant U.S. atomeys, states attorneys, ATF
RAC’s or ASAC’s and chiefs of police. The
course provides an overview of the program,
followed by in-depth instruction on each of
the five elements of the program; building
partnerships, developing a data driven
strategy to combat firearms violence; training;
community outreach and designing a criteria
for measuring results. Blocks of instruction
will include related topics such as grants and
funding, firearms tracing and analysisof trace
data and crime gun mapping. Course held
annually.

% Project Safe Neighborhoods Strategic
Planning Training - (60 students) Thistwo
day course is designed for US Attorneys,
district and state’ s attorney’s, law
enforcement management personnel
responsiblefor partnership building,
management and strategic planning of Project
Safe Neighborhoods. For best results, the

course should be delivered to an existing team
or task force. Based upon DOJ s Strategic
Approaches to Community Safety Training,
this course provides participants with the
knowledge, skills and abilitiesto form an
interagency working group; gather and
analyze crime trend and crime gun datg
design a grategic planfor your PSN program;
implement that program; and assessand
modify the strategy as data reveal effects.

The goal of the trainingis to provide PSN
partnerships with a strategy development tool
that will enable them to reduce violent firearm
offenses by using relevant data and
information to develop tar geted interventions.
The course uses the data-driven, problem
solving strategy thatis credited with reducing
youth homicides in Boston by 65 percent.

Project Safe Neighborhoods
Enforcement Training - (60 students)
This three day intensive course on illegal
firearms interdiction is a collaborative
effort among theU.S. Department of
Justice, the Intemnational Association of
Chiefs of Police, The National District
Attorney'sAssociation and ATF. The
goal of this training is to improve the
level of crime gun interdiction and
prosecution through a multi-disciplinary
approach that emphasizes team building
among the course participants; Assistant
US Attorneys, state and local prosecutors,
state and local police officers and sheriffs
and ATF special agents. Thiscourseis
based upon ATF's Firearms Trafficking
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Techniques Course (see below)
and incorporates elements from
IACP Firearms Trafficking
Interdiction Technical Assistance
Program (see below). The course
focuses the resources of each
occupation on initiating,

perfecting and prosecuting cases involving
firearms traffickers and armed violent off enders.
The course is specifically designed to support
Project Safe Neighborhoods and is intended for
maximum impact in asingle city or community.
This course is currently scheduled for six
deliveriesin fiscal year 2002 at sites to be
determined.

ECTx

SAFE!

NEIGHBORHOOD

America’s Network Against Gun Violence

6>

Upcoming Events

The Office of Legal Education is pleased to
announce that it is sponsoring a Project Safe
Neighborhoods conference, January 23-25, 2002,

in Columbia, South Carolina. This conference is a

combined effort beween ATF, the Department of
Justice (DOJ), the International Association of
Chiefs of Police (IACP), the National District
Attorneys Association (NDAA) and the National
Crime Prevention Council (NCPC) to introduce
Project Safe Neighborhoods a priority firearms
enforcement initiative of both President George
W. Bush and Attorney General John Ashcroft. It
is designed for those prosecutors w ho are
responsible for implementing the Project Safe
Neighborhoods strategy (firearms violence
reduction points of contacts). One coordinator
from each district is strongly encouraged to
attend. Attendees will include Assistant U.S.
Attorneys, State Prosecutors, ATF RAC's or
ASAC's (one from each divison) and Police
Chiefs from major departments across the United
States. The course provides an overview of the
initiative, followed by in-depth instruction on

each of the five elements of the program; building

partnerships, developing a data driven strategy to
combat firearms violence; training; community
outreach and designing a criteria for measuring
results. Blocks of instruction will includerelated

topics such asgrants and funding, firearms tracing
and analysis of trace dataand crime gun mapping.
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For more information about
Project Safe Neighborhoods

go to our website

www.projectsafeneighborhoods.gov

and click on the PSN icon.
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UPCOMING PUBLICATIONS I

March, 2002 - Fraud

Request for Subscription Update

In an effort to provide the UNITED STATESATTORNEYS BULLETIN to all who wish to receive, we are
requesting that you e-mail Nancy Bowman (nancy.bowman@usdoj.gov) with the following information:
Name, title, complete address, telephone number, humber of copies desired, and e-mail address. If there
is more than one person in your office receiving the BULLETIN, we ask that you have one receiving
contact and mak e distribution within your organization. If you do not have access to e-mail, please call
803-544-5158. Y our cooperation is appreciated.




