






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































INDEX.

A.

ABANDONMENT, Section
of old domicil necessary for the acquisition of the new. 151
presumption always against . B )
must clearly appear . . c e e e e ... 181,205
burden of proof on him assertmg 1t . . .o 151

not discharged by merely showing absence . 151
not a mere matter of sentiment .. 183
former place of abode need be abandoned only asa pla.ce of abode 160
therefore occasional returns or the retention of landed estate will
not prevent a change of domicil. . 160
effect of retention of dwellmg—house or other place of resxdence
upon. . . 160
need not be express or conscious . 161
may be implied from intention to remain elsewhere 161
but in such case the inference must be clear and uueqmvocal 161
of former place of abode not always necessary for a change of
municipal domieil 184
of acquired domicil must clearly appea.r in order to sceomphsh
reverter of domicil of origin . .o e e 205
must be final and complete 205

ABSCONDING DEBTORS,
domicil of . . 286

ABSENCE,
temporary, cum animo revertendi, no change of domicil . 151, 182
illustrativecases. . . . . . . . . . . . . . . 162

ACQUIRED DOMICIL,
not the subject of reverter . . 208

(See also Domcn. or Cnoxcn )

ACQUISITION OF DOMICIL,

does not depend upon residence alone 880
(See also CraNGE oF Douxcu. )

ACT AND INTENTION,

necessary for a change of domicil . . . . . 125 ef seq., 182 et seq.

(See also ANiMus ET FacTUm)



568 " INDEX.
ACTIONS, LIMITATION OF. Section
(8:e LIMITATION.)
ACTS,
more important as evidence of domicil than declarations .
ADOPTED CHILD,
domicilof . . . . . . . . . . . oL L. .. .247,248
(See also INFANT.)

W
i
"

ADOPTION,
relation of domicilto . . . . . . . . . . . . .. . 8
ALLEGIANCE,
and domicil distinet . . .. . 144-147, 193
change of, not involved in a ehange of domlcll B ¢
AMBASSADORS,
domicil of . . .. .317-822
the domicil of a person is not affected by entermg the diplo-
matic service of bis country abroad . . . . .317-820
this principle placed on several grounds
(a) the fiction of extra-territoriality . . . . . .317-319
(b) the presumption of temporary residence . . . . . 320
Attorney-General v. Kent . . . . . 318,319
can an ambassador acquire a domicil in the country to which
heisaccredited? . . . . . . . . . . . . . . . 321
AMERICAN J URISPRUDLNCE,
domicilin . . . .
ANGLO-INDIAN CASES .« < « . . . . 153,157, 360 note
ANIMUS,
character of (national and quasi-national domicil) . . . 137 et seq.
implies (1) capacitytochoose . . . . . . . . . . . . W7
(2) freedom of choice . . .. . . 138
compulsory change of bodlly presence no change
of domicil (see SoLpikr, PRrisoNER, EXILE,
Paurer, REerFuGee, FuceiTive FroM Jus-
TICE, efc.).
where absence is originally voluntary, but party is
unable to return, no change of domicil ensues . 139
motive distinguished from compulsion . . . .140-142
(See MoTIvE.)
(8) actual choice . . . 143
mere absence from former place of abode does not
per se affect domicil . . . . . . . . . 143,151
nor presence in another place . . . .. 148,162
the requisite animus is not intention to change polmcal nation-
ality . . . e v v . 144 et req
allegiance and domicil ent.xrely distinet . . . . . . . 14%
Lord Westbary, in Udny v. Udny TN .. 144,195

Lords Cranworth and Kingrdown. in \(oorhouse v. Lord 145, 146
Bacon, V.C,,in Brunel v. Brunel . . . . . ., . . 147
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ANIMUS — continued. Section

nor intention to changva civil status . . . . . . 148,149

Wickens, V. C., in Douglas v. Douglas coe .. e L 188

Steer’s case . . .. . €1

the requisite animus deﬁned . .- 100
need not be present at time of removal may grow np after-

wards . . . . . .178,392

complex and often dlﬁicnlt to prove e e e e e . . 365

how provable . . . e 360 el seq.

requisite for change of mumcxpal domlcxl
(See MuxictpaL DowmICIL.)

ANIMUS ET FACTUM,
necessary for a change of domicil . . . 125 et seq., 182 et seq., 380
(See ANiMus, ANIMUS MANENDI, ANIMUS NON REVERTENDI,
and Facrum.)

ANIMUS MANENDI,
in national and guasi-national domicil . . . o . . 162 et seq.
88 necessary for the accomplishment of a change of domlcll as
animus non revertendi . . . . .. <o.o. 162
therefore temporary presence in & plaoe sine animo manend: does
not establish a domicil there . . ... 143,162
the Roman law throws little light npon the natnre of the. . . 163
but permanency was apparently an essential mgredxent in the

Roman idea of domieil . . . e e 163
expressions of continental jurists eoncermng . . . . 164,165
although differing with respect to the requisite degree, they
all insist upon substantial permanency e . . 165
British authorities . . . « « « . . . .166-169
insist upon substantial perma.nency .. « . . . 166
intention to remain * for an unlimited time ” . 166 167, 195
intention to ¢ settle * .. ... . 167,193
intention to remain for an mdeﬁmte tune « .+« . .« . 168
intention to remain during the life of another . . . . . 169
American authorities . . . 0o 170 et seq.
much confusion and looseness of expressxon among them
with respect to the animus manendi . . 170
intention to remain permnnently usually lald down or as-
sumed . . . v ... . 170
intention to remam «“for an unhmlted time ** A (1]

¢¢ for an indefinite time ** considered sufficient by many . 171
objections to the use of this phrase with respect to

national or quasi-national domicil . . . . .17I, 172

intention to make the new place of abode the “ home »* of the party 173

negative view of the animus manendi . . . . . A V£
residence in a place “ without any present mtent.xon of re-

moving therefrom” . . . . B £

objections to this view . . R Y

animus manendi does not exclude the possxb)hty of futare
changes. . . . . . . . . . . . ... ... 173
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ANIMUS MANENDI— continued. Section
mere conditional or contingent animus manendi not sufficient . 176
inteution to reside presently necessary . .o 177

animus manendi necessary for change of mnmclpal domlcll
(See MunicipAL DoMICIL.)

ANIMUS NON REVERTENDI,
old domicil must be a.bandoned before & new one can be

acquired ., . . B 1) §
presumption always a.ga.mst abandonment D £
which must therefore clearlyappear . . . . . . . . . . 151
burden of proof on him asserting it . . P 11
not discharged by merely showing absenee .o 151
temporary absence cum animus revertendi no change of doxmcll 151
illustrative cases . . e e .. 182
abandonment not a mere matter of sentxment e 153
¢ floating intention to return, — Story’s propositim . . 154 el seq.

examination of the authorities upon which Story f propom-
tion wasbased . . . . . . . 153
Anglo-Indiancases . . . . . . . . . . . . . . 13
near and remote contlngency .. e . . . . 136-158
Lord Campbell, in Aikman v. Alkman . . . . . . 156
Craigie v. Lewin . . . . 157
how far appllcable in view of the recent Enghsh cases . . 138
Story’s proposition in the American cases . 159

occasional returns to former place of abode do not prevent N
chaunge of domicil . . B 1
nor does retention of landed estate there . . . 160

. a8 to the effect of retention of dwelhng-honse or other plsce

of residence, quere . 160
antmus revertendi need not be express o conscious e ... 181
may be implied in intention to remain elsewhere . . . 161

but in such cases the inference must be clear and unequlvocal 161
necessary for accomplishment of reverter of domicil of origin . 205

must clearly appear . . co.o. . 205
contingent animus non revertend: not suﬁclent .. . 205
unless the contingency be a distant or improbable one . . 205
(See also ABANDONMENT and MuxicrraL Doxicivr.)
APPRENTICE,
domicilof . . . . . . . . . . . .. ... ., 246

(See also INFANT.)

ASSIGNMENTS OF MOVABLES,
particular and general . . oo . 40t seq.
(See also MovabLzs. )

ATTACHMENTS, FOREIGN,
relation of domicil to jurisdiction in . . . e 0. 49

AUTHORIZATION TO ESTABLISH DOMICIL
domicil of foreigners in countries whose laws provide for. 841 et seq.
(See also FraNCE.)



INDEX. 571

B.
BETROTHAL, Section
does not per se work a change of domicil .. . . . . . 210,211
as evidenceof domicil . . . . . . . . . . . . . . . 409
BIBLIOGRAPHY OF DOMICIL . . . . . . . . . 22etseq.
BIRTH,
domicil of.
(See DomicrL or ORIGIN.)
place of, prima facie domicilof origin . . . . . . . 105,362
bat not necessarily . . e v e« .+ . 103, 362
place of, cannot be proved by hea.rsay .« . .+ . . 444, note2
BRITISH JURISPRUDENCE,
domicilin , . e X 8
only lately mtroduced S ¥ 4
early Englishcases . . . . . . . . . . . . . . 18
early Scotch cases . . B 8- |
Bruce v. Bruce and its sequents B ¢
BURDEN OF PROOF,
on him asserting abandonment of former domicil . . . . . 151
which is not discharged by merely showing absence . . . 151
on him alleging a change of domicil generally . . . . .181,362

on him alleging a change of domicil of origin . 115-118, 122, 380
which is not discharged by showing mere residence elsewhere 380

contra . . B 1 £
on him asserting revertcr of domxcxl of orlgm coe e ... 208
BURIAL,
placeof. . . - 1
BURIAL-PLACE,
purchaseof . . . . . . . . . . . . . . . . .428-430
saleof . . . . . . . . . ... .00 ... 431
BUSINESS,
residence and engaging in, as evidence of domicil . . .410-412

place of residence preferred to place of business as domicil . . 413

C.

CAPACITY, PERSONAL.
(See Wire, INFANT, MARRIAGE, SUCCESSION.)

CHANGE OF BODILY PRESENCE,

necessary for a change of domicil . . . . 125 et seq., 182
but will not of itself constitute a cha.nge of domlcﬂ . 125, 126, 135,
136, 182

how far necessary for reverter of domicil of origin 191 et seq., 204, 206
(See also Facrum.)
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CHANGE OF DOMICIL, Section
a question of act and intention (factum et animus ) 125 et seq., 182 et sey.
neither act nor intention by itself sufficient . 125 et seq., 182 et seq.
the requisite act or factum for.

(See Facrum.)
the requisite intention or animus for.
(See ANimus, ANiMUS MaxENDI, ANIMUS NON REVERTENDI.)

residence in & definite locality not necessary for. . . . . . 133
at what point of time domicil vests and is divested . . . . 79
new domicil vests instantly upon the concurrence of the reqm-
site animus et factum . . 179
old domicil is divested mstantly upon the veatmg of the new . 179
a serious matter and presumed against . . . . . 124
burden of proof on him asserting C e e e 124 181 362
how proved . . « . . 362 et seq.
proof of, relative; each case depends upon its own circum-
stances . . .+ . 866 et seq.
probabiles conjecturw to be resorted to for determmatlon of .. 8N
relative amount of proof required to show change of national,
quasi-national, and municipal domicil . . ... . 882
id. domicil of origin and domicil of choice. . . . . . . . 862
domicil cannot be changed in itinere . . . .. 130 et seq.
contrary view maintained by some in event of death in
itinere . . . . . 128,129

exception in favor of reverter of domicil of ongm 127, 190 et seq.
a fortiori no change takes place when the territorial limits of
the old domicil have not beenpassed . . . . . . . 132

change of national or quasi-national domicil . . . . . 121 et seq.
change of municipal domicil . . . . . . . . . . 180 el seq.
reverter of domicil of origin . e o . 190 et seq.
(See vazn'rxn, etc)
CHILDREN,
residence of, evidence of the domicilof parent . . . . . . 408

(See also INFANT.)

CHOICE, DOMICIL OF.
(See Dowmicrr or CHOICE.)

CITIZENSHIP,
in general. °
(See NATIONALITY and NATURALIZATION.)
judicial,
(See JupIcIAL Crrxzn:xsmp.)
municipal, in the Roman law . . « v v . 2etseg.
(See also Ori1co. )

CIVIL OFFICERS.
(See PusLic CiviL OFFICERS. )

CIVITATES,
intheRomanlaw . . . . . . . . . «. . .. .. 1
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CIVITATIS, JUS. Section
(See CrrizENsHIP.)
CLASSIFICATION OF DOMICIL . . . . . . . . . 102,103
CLIMATE,
preference for a particular, on account of health does not pre-
vent a change of domicil . . T €1
(See also INVALXDS )

CODE, ROMAN,
definition of domicil contained in.
(See DEFINITIONS.)

CODIFICATION,
effect of, upon the applxcatlon of domicil to the determination
of legal relations . . . e 1
COLONIE,
in the Roman municipal system . . . . . . . . . . . 1
COMPULSION AND MOTIVE,
distinction between . . ... 140,141
sometimes very shadowy and hardbo apply o0 . 14
COMPULSORY CHANGE OF BODILY PRESENCE,
no change of domicil . . . . . .138 et seq., 183, 270, 272 et seq.
(See also ExiLes, PaurErs, PRisSONERS, REFUGEES, SOLDIERS, etc.)
CONSTRUCTION,
of marriage contracts.
(See MARRIAGE.)
of wills,
(See Succession.)
CONSULS, DOMICIL OF . . . .. 323,824
a person does not change his domicil by resxdence a.broa.d in the
consular service of his country . . . .. 823
nor by acceptmg a consular appointment in n his own country in
the service ofaforexgn country . . . . 823a
a consul may acquire a domicil in the forelgn country in which
heserves . . . . . . . . . . . . . ... .. 34
CONTINGENCY,
near and remote . . . e« e e+« « « . . « 156-158
CONTINGENT INTENTION
animus manendi, in national and quasi-national domicil . . . 176
in municipal domjeil. . . . . . . . . . . . . . 188
animus non revertendi . . . e e e o . e o .. 136-158
CONTINUANCE OF DOMICIL
presumption of . . . . . . . 115, 122 et seq., 151, 362
“ CONVERSATIO ASSIDUA ”
equivalent to **residence”” . . . . . . . . . . . . . 877
evidence of domjeil. . . . . . . . . . . . . . . . 87

CRITERIA OF DOMICIL.
(See EviDENCE.)
CUSTOMS, LOCAL.
(See LocaL Laws Axp CusToMs.)
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D.
Section
DEATH IN ITINERE. . . . . . . .128 et seq., 193, 104, 200
DEATH, PLACE OF,
theoretically prima facie evidence of domicil . . 426
but pract.lcally of little or no slgmﬁcance if any of the facts of
the person’s life be known . . . .. . 426
DEBTOR, ABSCONDING,
domicilof . . . . . . . . . . .. . . . .. . . 286
DECLARATIONS . . . . e . .. 440 et seq.
admissible against the party makmg t.hem . 49
accompanying and explanatory of acts admissible as part ‘of the )
res geste . 451
immediately explanatory of the actof removal . . . . . . 452
must be substantially contemporaneous with theact . . . . 452
mediately explanatory of the actof removal . . . . . . . 453
explanatoryof absence . . . . . . . . . . . . ., 453
not evidence of facts . . . 454
impression made upon witness by declarations not endence . 454
not conclusive; their weight depends upon circumstances . . 455
acts more xmporta.nt than declarations . . . 15
written declarations more reliable than oral ones . . 455
remarks of various judges upon the value of declaratxons in
cases of domicil . . . . 456-459
Chancellor Wa.lworth in Rc Cath. Roberts’ win. . . . 456
Dr. Lushington, in Hodgson v. DeBeauchesne . . . . . 487
Tenney, J., in Waynev. Greene . . . . . . . . . 458
Emmot, J., in Hegeman v. Fox . . .. .. . 408
Lord Ji ustxce Turner, in Hoskins o. Matthews .o . . . 459
Lord Chelmsford, in Moorhousev, Lord . . . . . . . 459
written declarations . . I s
letters . . T 1 1]
descriptions in deeds . . . )}
descriptions in wills . . . ... . 462
descriptions in deeds and wills not conclusnve ... . 463
descnptlona in judicial proceedxngs - | £
omission to speak; silence . . . -
foormofwil . . . . . . . . .. ... .. .. . 466
spelling of name . . . e e e o . 4. . . 468
formal declarations of doxmcll e e e e s e ., 450

DEED OF SEPARATION,
domicil of wife not affected by living a.pnrt from her husband
undera . . 216
effect of, upon the nght of exther party to sue for restltutlon of
conjugalrights ., . . . . . R [
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DEEDS, DESCRIPTIONS IN,
evidence of domicil .

but not conclusive

DEFINITIONS,

difficulty of defining domicil

definitions of the Roman law

(a) definition of the Code . .

(b) definitions of the Digest .

definitions of domicil by

the older continental jurists .
Donellus .

John Voet .

Hertius .

Cujas . .

Pothier (Pandect.s) e .

Vattel . . e v e s
of the French ]unsts

Denizart . . . .

Pothier (Cout. d’Orléans)

Encyclopédie Moderne .

Code Civil . . .

Demolombe

Proudhon

Demante .

Ortolan .

Marcadé . .

other continental jurists
Savigny .

Calvo . ..

American deﬁmtxons
Story .

Presxdent Rush m Guxer °. O Damel
Parker, J., in Putnam ». Johnson .
Louisiana le Code

English judges . .

Kindersley, V. C., in Lord v. Colvm

Lord Wensleyda.le, in Whicker v. Hume

Enuglish text-writers
Phillimore
Foote . .
Westlake .
Dicey . .
miscellaneons deﬁmtxons of dommll
Wolff (Jus Gentium)
Forcellini (Lexicon) .
Gliick .
Boullenois
Desquiron
Vallette .

575

Section
461
463

. b7
58-61

. 58-60, 374, 401

. 61, 874

62
62
62
62
62
62
63
63
63
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DEFINITIONS — continued. Section
Emmery . . . . . . . .. ... ... ... 68
ItalianCode . . . . . . . . . . . . . . . . 68
Sardinian Code . . . c . . .. .. . 88
Court of Cassation in Me]lzet 8 case P
El Diccionario de Legislacion . . . . . . . . . . 68
Paige, J., in Crawford v. Wilson . . . . . . . . . @68
Woodward, J,in Chasev. Miller . . . . . . . . . 68
Wing, J., in Rue High Appellant . . . . . . . ., . 68
Bishop (Marr. & Div.) . . . 68

usua.lly not broad enough to include a]l phases of domxcll . 68
is domicil place or legal relation? . . . ., . . . . . . 69
domicil defined by ““home””. . . . . . . . . . . 70-%
domicil defined by ¢“residence”” . . . . . . . . . 7373
of domicil suggested . . . . . . . . . ., . ... 72
of residence . . T &
of habitancy or mha.blt,ancy e .. . 76
of domicil, national, quasi-national, and mnmclpal A £
of domicil in the Roman law mainly formule of evidence . . 874
DESCRIPTIONS,
in judicial proceedings. . . . . . . . . . . . . . . 46t
indeedsandwills . . ., . . . . . . . . . . . 461-463
DIVORCE,
jurisdiction in, depends upon domicil . A

can wife entitled to, establish a domicil for herself . 89, 223 et seq.

DIVORCED WOMAN,
domicil of.

DOMICIL,
acquired.

(See WIFE.)

(See DomiciL or CHOICE.)
acquisition of.
(Ses Cnaxce or DomiciL)
application of, to various purposes in pubhc and pnvate inter-

national and municipal law . . . .o 25 et seq.

bibliographyof . . . . . . . . . . . . . . . . 22-24
change of.

(See Cranae or Dowmiciv.)
clagsificationof . . . . . . . . . . . . . . . .102,103
criterigof . . . . . . . . . . . . . . . . . 862e¢tseq
(See also EVIDENCE.
definitionsof . . . . . . . . . . . . ., . . Dletseq
(See also DEFINITIONS.)

in American jurisprudence . . . . . . . . . . . . 20

in British jurisprudence . . . . . . . . . . .o 18 19

and allegiance . . . . . . . . . . . . . 144 et seq., 185

and home; similarity . . . . . . . . . . . . .. 70

differences . . « .. 0. T

home the fundamental 1dea. of domlcll e . e . 12
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DOMICIL — eontinued. Section
and inhabitaney . . . . . . . . . . . . . . . . . 76
and residence . . . . T3etseq
¢ regidence ’’ in American legxsla.tlon usually, alt.hough not

always, means domicil . . . N £
national, quasi-uational, and mumclpal dlstmgmshed .. T

(See also NaTioNaL DoxiciL, Quasi-NaTioNAL Doxicrr, and Moxi-
c1PAL Dowmrcir.)
generalrulesof . . . . . . . . . . . . . . . T8etseq.
(See also GENERAL RuLEs.)
evidence of.
(See EvIDENCE, BURDEN oF Proor, PRESUMPTIONS, etc.)
reverterof . . . . . . . . . . . . . . . . . 190et seq.
(See also REVERTER oF DoxiciL.)
of particular persons.

(See Wire, InFaNT, NoN CoMPOTES, PAUPERS, PrISONERS, ExILEs,
ReruGEEes, INvALIDS, SoLpIrRrRs, SaILoRS, PuBLIc CiviL OFFICERS,
AHBABBADORB, ConsuLrs, and STUDENTS.)

in particular places.
(See Fraxce and EASTERN COUNTRIES.)

once shown, presumed to continue . . e .. .. 862
(See also PRESUMPTIONS. )
once acquired continues until another is acquired . . 82, 113, 201
when domicil vests and is divested . . . . . . . . .134,179
DOMICIL OF CHOICE,
described by Lord Westbury . . . . . . .. 195
gained animo et facto . . . 125 el seq ., 193-195

and, according to the doctrine of Udny r. Uduy, may be lost by
mere abandonment and without acquiring another domicil of

choice . . . . 192 et seq.
according to the Amenean authormes oontxnues untll another
domicil is gained . . . ... . 82,118,201

(See also CHANGE OF Domcu,.)
slighter proof required to show the loss of domicil of choice
than of domicil of origin . . 862
stronger proof required to show the substltuhon of one domlcll
of choice for another than to show reverter of domicil of

origin . B . | 1
not the subject of reverber 1
DOMICIL OF ORIGIN . . . . . . . . . . . . . 104 et seq.
every person receivesatbirthsa . . . . . . . . . 104,195
not the same as origo in the Romanlaw . . . . . . . 86,104
various phrases used as equivalentto . . . . . . 104,note 3
Jorum originis an incorrect expression . . . . . . 104, note 8
how constituted . . . . . . . . . . . . . . . 105195
of legitimatechild . . . . . . . . . . . . . . 105195
of illegitimatechild . . . . . . . . . . . . . 105195
offoundling . . . . . . . . . . . . .. . . .. 103

87
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DOMICIL OF ORIGIN— continued. Section
of posthumous child . . . . C e e e e e .. 105
place of birth prima facie domicil of ongm B (1 5

but not conclusively . . . . . R U151
in the Roman law . . . e e v o o o . . .. . 106
opinions of Civilians umcernmg 107, 108
id. immutability . 107
id constitution and chauge 108

in British and American ]unspmdence

. 109 et aeq 1.90'¢l seq.

¢ clings closely . e . 110 et seq., 362
doctrine of Udny v. Udny .o 111 et scq ., 192 et seq.

not likely to be held in this eountry .o L. 118
cannot be extinguished by act of the party . 111, 195
may be extinguished by act of the law . 111, 195

adheres until another domicil is acquired . . 114, 195, 380

presumption against change of . . 115-118, 330

this presumption modified by circumstances . . . 116, 117
appliu also iu favor of resumed domicil of

origin . .. . 18

burden of proof on him allegmg a change of domxcll of origin . 880

which is not dlscha.rgod by showing mere residence else-

where . . . . . e e e e . . . 880

conira . . . 378
stronger proof reqmred to show loss of than loss of domicil of

choice . . . . . . . . . .. . . 862

“ reverts easily ”’ 110 et uq , 190 et seq., 362
(See also R!:vzn'rxn or Dowrcir.)
slighter circumstances required to show re.acquisition of domicil

of origin than acquisition of domicil of choice. . . . . . 119
the principle, however, a relative one . . . . 120
a matter wholly irrespective of any animus on the part of it

subject . . T £
cannot be obhterated .. ... 195
is put in abeyance on aoqmsmon of dOmlCll of choice A | 5
a highly technical fiction . . . .. . 199
a person may have domicil of ongm ina country without ever

bavingbeenthere . . . . . . . . . . . . . . . 199

DOMICILIUM,
in the Roman law . . . T
texts concermng, oollected . 6, note
and origo. . . 2 et seq

(See slso Omao AND Domcn.wu)

DOMICILIUM ORIGINIS.
(See DomiciL oF OriGIN.)

DOUBLE RESIDENCE'. e 421-425
residence in several States or countnes . 5.2}
municipal districts . . . .. . 423

may a person having several residences elect his domlcﬂ" .. 424

dwelling-house upoun the dividing line of two districts. . . . 425
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DWELLING-HOUSE, Section
ownership of, asevidence of domieil . . . . . . . . . . 417
sale of, as evidence of domicil . . . . . . . . . . . . 418
purchase of, as evidence of domicil . . . . . , . . . . 419
on dividing line of two districts . . . . . . . . . . . 425

E.

EASTERN COUNTRIES,
domicil in . . . 358-361
different rules for the determmahon of domxcxl npphcable to

Eastern and to Western countries . . . 858
presumption against a change of domicil to the former stronger
than to the latter . . « « « .« . . 8b8-860
Lord Stowell, in The Indum Cl'nef e . o e ... 858
Dr. Lushmgton, in Maltass v. Maltass . . . . . ., . 339
Chitty, J., in Re Tootal’s Trusts . . . . . 3860
can an Ametican gr Europea.n acquire a domlcll in an Eastern
country? . . . . R . -« . « . . . 860,361
EAST INDIAN CASES . . . . . . . . .155 157, 360, note
EMANCIPATED MINOR.
(See INFANT.)

EVIDENCE RELATIVE TO DOMICIL, .

general principles of, recapitulated . . . 362

each case must be determined upon its own cxrcumstances 366 o seq.
all the facts of a man’s life are evidence of his domicil . 369 et seq.

“ acts and declarations” . . . . . . . . . . . . 309
“conduct . . e e e e e e L. 869
“ train of conduct ” e ]
“modeoflife” . . . . . . . . . . . . . . . 869
“habits” . . . . . . . . . . . .. . . . . 369
disposition . . . . . . . . . . . . . . . . . 809
character . . . . . . . . . . . « .+ . . 869
pursuits . . e e e e e e e e e e ... 369
domestic relatxons . e e e e e e e .. . . 3809
family, fortune, and health . . . . . 369
¢ the whole history of the man from hxs youth up " . .+ 369
no fact is of itself conclusive . . . . 369 el seq.
although certain facts are nsually entxtled to more welght
than others . . . . R .o 873
and scarcely any is too tnvml e e e e 369 o seq.
how facts are to be construed . . . . . . . . . . . . 872
probabiles conjecture . . 871
definitions of domicil in the Roman law mmnly formula of
evidence . . . . . . . 374
presence at a place pruma facae evxdence of domicil there . . 375

but is not conclusive . . . . . . . . . . . . . 376
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EVIDENCE RELATIVE TO DOMICIL — continued. Section
residence as evidence of domicil . . e v . . 87T etseq
(See also RESIDENCE. )
length of residence or time . . e v o . . 882etseq.
(See also Time. )
residence of wife and family . . « e e o o . 401 et seq.

(See also Wum )
residence of children, grandchildren, and other relatives . . . 406
nationality and religion of wife, form of marriage ceremony, ete. 407
place of marriage and residence of wife as evidence of guasi-na-

tionaldomicil. . . . . . . . . . . . . . . . . 408
betrothal . . . . B 1]
residence and engagmg in busmess e e e e e . 410 et seq.
mode of hvmg . .. . 414 et seg.
residence in hotels and temporary lodgmgs ce e o .. . 415
residence in leased houses or lodgings . . .. . 418
ownership, purchase and sale of dwelhng—house or other real

estate . . e e e e e e .. JA1T418
location of personal property . b1
double residence . . Y ) B P
placeofdeath . . . . . . . . . . . . . . . . . 428 °
place of burial . . . ° 14
purchase of bunal-place C e e e e e e e e ... .428-430
sale of burial-place . . . . . . . . . . . ... . 4
naturalization. . . . . . . . . . . . . . . . 432434
voting,ete. . . . . . . . . . . . . . . . . .435441

(See also VoTiNG.)
payment, etc., of personal taxes . . e .. 442,448
(See also TaxEs. )
holding office . . . . 1]
(See also OFFICE. )
treatment by public officers . . . . 1 ]
jury service . . . . 1
militia service . . 1
taking part in town meetmgu .. 448
declarations, oral and written, descnptlons in legal documenh
ete. . . . . e .. 449 et seq.

(See DECLARATIONS. )
party whose domicil is in question may himself test)fy with
regard to his intent . . . . . . . 467

i

FACT AND INTENTION.
(See AnmMus T Facrtum.)
FACTUM,
requisite for the acquisition of a domicil of choice is complete
transfer of bodxly presenee from the old place of abode to the
new . vo. . 127 et 0eq.
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FACTUM — continued. Section
a domicil of choice cannot be acquired in itinere. . . . .130-133
requisite for reverter of domicil of origin is quitting the place

of acquired domicil . . e e o e . 204
transit to domicil of origin need not be du'ect oo e ... 208
simple and easy to prove . . . . . . 364

transfer of bodily presence from one place to a.not.her will not
alone constitute domicil, intention must concur 125, 126, 183,

136, 182
FAMILY, RESIDENCE OF
as evidence of domicil . . . . . . . . . . . . 401 etseq.
(See also WirE.)
FATHER,
relation of, to domicil of infant child . e e s . 285 et seq,
(See also INFANT.)
to domicil of insane majorchild . . . . . .267,268
(See also Nox ComPpos.)
FORM,
of will as evidenceof domicil . . . © . . . . . . . . 466.
FORMAL DECLARATIONS OF DOMICIL.
(See DECLARATIONS.)
FOREIGN ATTACHMENTS,
relationof domicilto . . . . . . . . . . . . . . . 49
FORUM ORIGINIS.
(See DoxiciL oF ORIGIN.)
FOUNDLING,
domicil of origin of, prima facie, where he is found . . 105, 228, 362
but not conclusively . . . . . . . . . . . 105, 228, 362
FRANCE, )
domicil of foreignersin . . . . . . . . . . ., . 841 et seq.
Article 13 of the Code Civil. . . . 841
the dxﬂiculty attending the snb]ect largely one of method . . 842
various opinions of French text-writers . . .. . 343847
(1) that a foreigner cannot establish a domicil in France
even with authorization . . 843
(2) that a foreigner may establish a domxcll there only wnth
authorization . .. 844,845
(3) that a foreigner may estabhsh a domlcll there without
authorization . . Coe e e e ... 846,347
decisions of the French oourt.s e e e e e e . v e e . . 848
English cases . . C e e e e e e e e e e . 840354
Collier ». Blvnz e e e e e e e e e e 349
Anderson v. Laneuville . . . . . . ., . . . . . . 850
Bremerv. Freeman . . . . . . . . . . . . . . 81
Hodgson v. De Beauchesne . . . . . . . . . . . 852
Hamiltonv. Dallas . . . . . . . . .. . . . . 863

results of the Englishcases . . . . . . . . . . . 35¢
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FRANCE — continued. Section
Americancases . . . . . . . . . . . . . . . 855856
Dupuyv. Wurtz . . . . . . . . . . . . . . . 33
Tuckerv.Field . . . . . . . . . . . . . 355 note
Harral v. Harral . . . . . 836
are the consequences of authonzatlon personal or do they ex-
tend to wifeand family? . . . . . . . . . . . . . 35
FREEDOM OF CHANGE. ’
’ (See RuLEs.)
G.
GRANDPARENT,
when grandchild may acquire the domicilof . . . . . . . 245
GUARDIAN,
relation of, te domicil of infant ward . . . . . . . 249 ef seq.
(See also INFANT.)
to domicil of insaneward . . . . . . . 265, 266
(See also NoNn CoMPOTES.)
GUARDIANSHIP,
relation of domieilto . . . . . . . . . . . . .. . 84
H.
HABITANCY.

(See INHABITANCY.)
‘“ HABITATIO ASSIDUA,’

of the Civilians, equivalent to ‘residencé® . . . . . . . 877

as evidenceof domietl . . . . . . . . . . . . . . 877
HOME AND DOMICIL,

similarity . . . . . . .. . ... ... .. .. 7

differences. . . T A |

home the fundameutal 1dea of domlcll .
HOMESTEAD AND OTHER EXEMPTIONS,

relation of domicilto . . . . . c v . . . . 5B
HOTEL DES INVALIDES,

forms the domicilof its inmates . . . . . . . . . . . 271
HOTELS,

residence in, as evidenceof domicil . . . . . . . . . . 415
HOUSE, LEASED,

residence in, as evidence of domicil . . . ... . 418

(See also Dwzu.mc-nousx )
HUSBAND AND WIFE.
(See WiFE and MARRIAGE.)

HUSBAND, DOMICIL OF,
not controlled by wife. . . . . . . « . . . . . . . 404
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IDIOTS AND LUNATICS. Section
(See Nox CoMPOTES.)

INABILITY TO RETURN,
to former place of abode after a voluntary absence cum animo

revertendi prevents & changeof domicil . . . . . . . . 13D
INFANT,

domicil of origin of legitimate . . . . . . . . . . . ., 228
illegitimate . . . . . . . . . . . 228

postbumous . . . . . . . . . . . 228

foundling . . . . . . . . . . . . 228

domicil of legitimated . c e . ... 228
domicil of, cannot be changed by his own act . . 229

under the Scotch law a child who has reached the age of puberty
may change his domieil . . . . . . . . . 229, noted

Romau law ., . 230
the rule of dlsa.blhty somel:lmes stated in thla country as apph-
cable only to unemanclpa.ted minors . . 231
is there any exception in favor of the power of. a8 marned mxnor? 232
other exceptlons suggested . . . 238

emancipated minor an exception under the French Code le 234
domicil of a minor follows that of his father during the life of

the latter . . e e e e e e e .. 23
. even though they dwell apart - 1]
possible exception . 237
upon the death of the father domlcll of mfant iollowu that of
his mother . . . .« . 288 et seq.
British authorities: Potmger v, nghtman ... . 289
American authorities . . . . . 240
does domicil of infant necessarily follow that of hls widowed
mother, or may she change hers without affecting his? . . 241
is the qualification that the mot.her must act without fraud a
validone? . . .. 242,243

the power of the mother does not extend beyond ‘widowhood . 244
upon the remarriage of their mother infant children retain the

domicil which they have at that time. . . .. 24
step-father cannot change the domicil of his step-chnldren .. 24
domicil of illegitimate children . . . ... J244a
upon the death of both parents an infant may acqmre the domi-

cil of a grandparent . . . A5

but in such case he must reside with the grandparent .+ 245
domicil of apprentice . . . . . . . . - (]
adopted child . . . ... .247,248

power of guardian to change the dozmcxl of minor ward . 249 et seq.
a vexed question . . . . 2
continental authorities in the aﬂirmatlve 5

in the negative . . . . . . . 25l
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INFANT — continued. Section
English text-writers. . . . . . . . . . . ., . . 23
American text-writers . . . . . . . . . . . . . 233
no direct decision in England . . 254
Potinger v. Wightman not in pomt, althoucrn by m:my

erroneously supposed to be . . c e e 254

American decisions
natural guardian may change the domicil of his infant

ward. . 259
domicil of guardlan not necessanly that of his infant
ward . . 256
guardian may change t.he mumcxpal domlcxl of lns
infant ward . . . . .. 257
power to change national or quasz—natlonal domx-
cil . . e v e v e . 208el seq.
cases in the aﬂirmatlve o e e . . 258
. cases in the negative . . . e . ... 209
general results of the American cases . . 260

general reasons against the power of guardmn w
change the national or quasi-national domicil of his
infantward . . . . . . . ., . . . . .261-263

INHABITANCY AND DOMICIL . . . . . . o« . . . . 78

INSANE PERSONS, DOMICIL OF.
(See No~n CoMPOTES.)
INTENTION,
(See AN1mMus.)
to remain.
(See AN1Mus MAXNENDL.)
to change domicil not sufficient without actual removal 125, 126, 182
no matter how strong the intention maybe . . . . 125,126

or how solemnly expressed . . . . . . .125 126
intention must concur withact . . . 1"5 et aeq , 185, 136, 182
and must clearly appear . . . . 136
person whose domicil is in question may testnfy to hls mtenhon 467
the requisite, complex and difficult to prove . . . . . . . 365
howprovable . . . . . . . . . . . . ... 86betseq
INTERNATIONAL LAW, PRIVATE,
uses of domicilin . . . . . e e e o .. . 28etseq.
INTERNATIONAL LAW, PUBLIC,
uses of domicilin . . . e e e e e e .. 26,27
national character . . . . . . . . . . . .. . 26
naturalization . . . . . . . . . . . . ... . 27
INTESTACY.

(See SUCCESSION.)

INVALIDS,
domicilof. . . . . . . . . . . . . . . 141,287 et scq.
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ITINERE, Section
domicil cannot be changed in . . . . . . . 130 et seq.
contrary view maintained by some in event of death of the party

during the journey . . .. 128,129, 193, 194, 200

exception in favor of reverter of domicil of origin . 127, 190 et seq.
a fortiori, no change takes place when the territorial limits of the

old domicil have not been passed . . . . . . . . . . 132
J.
JUDICIAL CITIZENSHIP,
dependent upon domicil . . . . . . . ., . . . . . 48
JUDICIAL PROCEEDINGS,
descriptions in, as evidence of domicil . . . . . . . . ., 464
JUDGMENTS, FOREIGN AND INTERSTATE,
relation of domicilto . . . . N
JURISDICTION,
in general . . . 47
of Federal courts in oontroversles betweeu cmzens of dlﬁerent
States . . . 2]
of Federal courts in bankruptcy e e e e o oo .. 48
in foreign attachments . . .
in divorce . . oo . 89
in the Roman law depended mamly upon dommllum e e 9
JURY SERVICE,
liability to, depends npon domieit. . . . . . . . . . . 62

as evidence of domicil. . . . . . . . . . . . . . . 46

JUS CIVITATIS.
(See CiTiZENSHIP.)

L.
“ LARES,”
equivalenttowife . . . . . . . . . . . . . .b8-60,401

LAWS, LOCAL.
(See LocaL Laws anp Customs.)

LAWSCUIT,
residence for the purpose of conducting, sufficient, accordmg to
Lord Stowell . . . . e . . 386
contra, according to the generally received view e 1
LEACH, SIR JOHN,
dictum of, in Munroe v. Donglae . e o . . 128t 2eq.
followed by Wood, V.C.. in Forbes v. Forbes .. L 129
and by Wharton and Westlake . . . .. 129

criticised . . . . . . . 128 note3, 1’9 note 2,193, 194
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LEASED HNOUSES, Section
residence in, as evidence of domicil . . . . . . . . . . 416
LEGACY TAXES.
(See TaxEs.)
LEGITIMACY AND LEGITIMATION, ‘
relation of domicilto . . . . . e e e e ... 80,31
LENGTH OF RESIDENCE,
(See TimE.)
not necessary to constitute domicil . . L. . 134
if intention be present, domicil vests mstantly .. .134,179
not sufficient to constitute domicil if intention be absent . 135, 136
as evidence of intention . . . . . . . . . . . . 382 se.
LIMITATION OF ACTIONS,
relation of domicil to . . . P
LOCAL LAWS AND CUSTO’\IS
great number of, formerly existing on the continent . . 14
gave rise to the application of the pnncxple of domicil to the
solution of questions of conflict . . . I
LOCALITY, RESIDENCE IN A DEFINITE
not necessary for acquisition of domicil. . . . . . . . . 133
LLODGINGS,
temporary residence in, as evidence of domicil . . . . . . 415
leased houses or, residence in, as evidence of domicil . . . . 416

LUNATICS, DOMICIL OF.
(See Nox CoMPOTES.)

M.
MAJORITY AND MINORITY,
relation of domicil to . . e e e e e o e . . . .35195
MARRIAGE,
validity of, by what law determined . . . . . . . . . 36,195
formal requirements. . . . . . . . . . . . ., 86,195
eapacityfor . . . . . . . . . . . . . . .8619
legal effects of . . . . e . . . 87,88
mutual property nghts of husband and wxfe B 1
capacity of married women to make valid contracts. . . . . 39
construction of marriage contracts . . . e v . o+ 87a
form of marriage ceremony as evidence of domlcll A (1
place of, relation of, to quasi-national domieil . . . . . . 408
MARRIED MINOR.
(See INFANT.)
MARRIED WOMAN.
(See WrIreE.)

MATRIMONIAL DOMICIL . . . . . . . . . . . . 87,38
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MILITIA SERVICE, Section
liability to, in many States, depends upon domieil . . . . . 52
as evidence of domicil. . . . . . . 1
MINOR.
. (See INFaNT.)
MINORITY.
(See MaJoriTY.)
MODE OF LIVING,
as evidence of domicil . . . . . . . . . . . . . . 414
MOTHER,
relation of, to domicil of fer infant child . . . . . . 238 et seq.
(See also INFANT.)
MOTIVE FOR CHANGE OF DOMICIL,
immaterial if the proper intention be present . . i42
change of domicil not prevented because residence is chosen in
order to escape taxation . . . . . . . . . . . . . 142
or other burdens . . . . 142
or to give jurisdiction to the Federal or other courts .. 142
compulsion and, distinction between . . . . . 140,141
preference for a particular climate on account of ‘health does
not preveut a change of domicil . . . . . . . . . . 141
MOVABLES,
assignmentsof . . . e e e e e e . S0etseq.
assignments of pa.rtxcnlar e e e e e e .. 40
general assignmentsof . . . . . . . . . . . 37 41 et seq.
(1) bymarriage . . . . . . . . . . . . . . . . 8
(2) by bankruptey . . . . . . . . . . .. ... 4
(8) by death . . . S = ]
(4) intestate successlon P >
administration - . . . 4
(B) testamentary a.dmlmstratlou e e o e .. 4345
(@) validity of wills . . . B &
(a) capacity of test.atm . &
(b) formal requirements. . . ... . 48
(c) validity of particular provmons ... 43
(b) constructionof wills . . . . . . . . . 44
(c)probate . . . . . . . ... ... 45

MUNICIPAL BURDENS,
subjection to, in the Roman law dependent upon origo and
domicilivm . . . . . . . . . . . . . . . ... 8

MUNICIPAL DOMICIL,

generally speaking, every person hasa . . . . . . 86,87,181
every person receives a municipal domicil of origin . . . . 181
once acquired continues until another is acquired . . . . . 181

not the subject of reverter . . . . . . . . . . . . . 207
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MUNICIPAL DOMICIL — continued. Section
change of . . . . 180 et seq.
more ea.sxly changed than na.tlon&l or quau natlonal dotmcxl 180
presumption against changeof . . . . . . . . . . 181
burden of proof on him who assertsit. . . . . . . . 181
JSactum et animus necessary for a changeof . . . . . . 182
mere absence does not destroy . . . ... 182
nor temporary presence at a place constxtnte . | 4
mere intention insufficient tochange . . . . . . . . 182
act must accompany intention . . . 182
the necessary act or faclum is complete tra.nsfer of bodxly
presence . . T £ 1
cannot be changed in mnere e e e e e e 182
the requisite animus . . e e e e e 183 et seq.
includes (1) capacity to choose P ¢
(2) freedomof choice . . . . . . . . . . 183
(3) actual choiee . . . . . . . . . . . . 183
animus non revertendi . . . 184
not always necessary for a change of mumclpal domlcxl . 184
animus manendi . , . . . . . 185
necessary for a change of mumclpal domlcll « . . . . 185
not intention ¢ to remain always . . . . o . . . 185
intention to remain *¢ for an mdeﬁmte time ” e 185
negative view of; “residence in a place without any present
intention of removing therefrom " . . . . 186

intention to make the new place of abode ¢ home " ... 187
how far contingent animus manendi will suffice, not clear . 188

double residence . 189
less proof required to show change of mumclpal domicil than
change of national or guasi-national domicil . . . .. 862
(See also Domicrr.)

"MUNICIPAL LAW,
uses of domicilin . . . e . . 28etseq.

MUNICIPAL ORGANIZATION OF THE ROMAN WORLD 1
MUNROE ». DOUGLAS,

dictum of Sir John Leach in (death in itinere) . . . . . 128 et seq.
followed by Wood, V. C., in Forbes v. Forbes . . . . . 129
and by Whartou and Westlake . . . 129
criticised. . . . . . . . 128 notea ‘129 note2 193, 194
N.
NAME, SPELLING OF,

may be evidenceof domicil . . . . . . . . . . . . . 468

NATIONAL CHARACTER,
how far dependent upon domicil . . . . . . 26,387

cases of, to be used with great caution as authorities upon ‘the
general subject of domicil . . . . . . . . . . . 26,887
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NATIONAL DOMICIL, Section

distinguished from guasi-national and municipal domicil . . . 77
more difficult to change than quasi-national or municipal
domicil . . 123
hence stronger proof requmed w show a change of the former
than of either of the latter . . e e e ... 362
(See also DomiciL. )
NATIONALITY, POLITICAL,
a8 the basis of personal law . . . .. 12,16

change of, not necessary for change of domxcﬂ 144 ct seq., 196, 432

NATIVE DOMICIL.
(See DoMrciL oF ORI1GIN.)
NATIVITAS.
(See Or1ao.)
NATURAL DOMICIL.
(See DomiciL or ORIGIN.)

NATURALIZATION,
domicil usually necessary for . . .. .. 27,482
not necessary for the acquisition of domicil . . . 144 et seq., 482
strong evidence of domicil . . e e e ... 4324434
opinions of the continental ]umh O & 5]
British and American authorities . . . . . . . . . 434
NON COMPOTES . . . 264 et seq.

persons of unsound mind nsnslly deemed mcapa.ble of changmg
their domicil
but not every degree of mental unsoundness wﬂl render them

thus incapable . . . ... 264
relation of guardian to the domxcxl of his insane wu.rd .. . 265
(a) his domicil not necessarily that of his ward . . 265

(b) he appears to have the power to change his ward’s munici-
pal domicil . . . 265

(c) his power to change his ward’u natxonal or quas: _national
domicil, to say the least, is doubtful . . . . . 265
French law . . 266

relation of the father to tbe domlcll of hls insane maJor chlld 267 268
(a) where the latter becomes insane after attaining his major-

ity . . ... . . 267,268

() where he contmnes insane fmm mfancy « « . . .267,268

domicil of insane persons not changed by removal to asylum . 269

0.
OFFICE,
eligibility to, depends largely on domiceil . . . .. . . . &4
bolding local, evidence of domicil . . . . . . . . . . . 44
but not conclusive . . R 11

absence of right to hold, does not neoeesanly indicate absence
ofdomlcxl..................444
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OFFICERS, PUBLIC, Sectlon
treatment by, as evidenceof domieil . . . . . . . . . . 445
domicil of,

(See Pumric CiviL OFFICERS, SOLDIERS, SAILORS, AMBASSADORS,
and CoxsuLs.)

ONUS.
(See BurpEN OF Proor.)

ORIGIN, DOMICIL OF.
(See DomrciL or ORIGIN.)

ORIGINIS, FORUM. .
(See DoMrcIiL oF ORIGIN.)

ORIGO, OR MUNICIPAL CITIZENSHIP IN THE ROMAN
LAW . . . . . . . Setseq.
arosemfourways. . e e e e e
(1) by birth (orige proper, or natwuas) .
legitimate child usually followed the cxtlzeushlp of ‘his
father
exception in oertam cmes .
illegitimate child followed the cxtxzensh:p of hls mother
(2) by adoption .
emanclpatlon destroyed cmzenshlp acqmred by adoptlon
(3) by manumission .
(4) by allection . .
could be extinguished only with the consent ot ‘the mumclpal
authorities . . .
of the wife suspended dunng marnage .
80 too of the senator and soldier during the time of his service .
a person might at the same time possess citizenship in several
towns
or might be without any e e e e e e e
not domicil of origin . . . . N . . 6,104

ORIGO AND DOMICILIUM IN THE ROMAN LAW . . 2et seq.
consequences of . . . o . Tet seq.
subjection to (a) mumclpal burdens . « .. .. 8

() local magistrates (forum) e e e 9

(c) personal law . . . .. 10

OWNERSHIP OF DWELLING-HOUSE OR OTHER REAL
ESTATE,
asevidenceofdomicil . . . . . . . . . . . . . . 417

[N

L e i M LW WWen

.

P.

PARTICULAR PERSONS, DOMICIL OF.
(See Wirg, INFANT, Nox CompoTEs, PAuPERrs, PrIsONERS, ExILES,
REFUGEES, INVALIDS, SOLDIERS, SarLors, Pceric Civin OFFi-
CERS, AMBASSADORS, CoNsrLs, and STUDENTS.
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PATERNAL DOMICIL. Section
(See Doxicir oF ORIGIN.)
PATERNAL POWER . . . . . . . . . . . . .. . 38
PAUPERS,
domicil of, not changed by removal to poor-house . . . . . 270

PAUPER SETTLEMENT.
(See SETTLEMENT.)

PERSONAL LAW,
dependent to some extent upon origo and domicilium in the

Romanlaw . . . ...« . 10
but mainly upon Roman cmzenshlp . .12

in the Middle ‘Ages, and to a small extent in modern tlm&,
upon race descent . . . eve o oo 120t seq.
in modern times, mainly upon domlcll .. L. 12
although to some extent upon political natlonallty A +

PERSONAL PROPERTY,

location of the bulk of, as evidence of domicil . . . . . . 420

(See also MOVABLES.)

PERSONS, PARTICULAR, DOMICIL OF.
(See PARTICULAR PERsSONS.)

PLACE OF BIRTH.

(See BIrTH.)
PLACE OF BURIAL.

(See BuriAL.)

PLACE OF BUSINESS.
: (See BusixNEss.)

PLACE OF DEATH.
. (See DEATH.)
PLACE OF MARRIAGE.
(See MARRIAGE )

PLACE OF RESIDENCE.
(See RESIDENCR.)

POLITICAL NATIONALITY.
(See NATIONALITY.)

POSTHUMOUS CHILDREN, DOMICIL OF . . . . . 105,228
PRESENCE AT A PLACE,
- evidence of domicilthere . . . . . . . . . . . . . . 875
but not conclusive . . . . . . . . . . . . . . 876
PRESUMPTIONS,
against a change of domieil . . . . 115,122¢t seq,151 181, 362
not overcome by merely showing absence . . . . 151
abandonment must clearly appear . . . I £ |

., (See CHANGE OF Domcu.)
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PRESUMPTIONS — continued. Section
particularly strong against change of domicil of origin
115 et seq., 122, 380
but this presumption is modified by circamstances . 116, 117
(See DomiciL oF ORIGIN.)
that a man dwelling apart from his wife and family does not

intend to abandon them . . 401

that & man is domiciled where his wife and famlly reside 401 et seq.

but this is not conclusive . . . . . . . . . . 404,405

of domicil from long residence . . .. .. 389
(Seer also RESIDENCE and Tum)

against reverter of domicil of origin . . . S ... 208

that the residence of certain persons is temporary

(See AMBA8SSADOR, CoxsuL, ExiLE, PrisoNER, PuBLiC CIvIL
OrFICER, REFUGEE, SOLDIER, and STUDENT.)
(See also EvipExck and Burbex or Proor.)

PRISONER,
does not necessarily acquire a domicil at the place of his im-
prisonment . . 1 ]
but may if he so desxre 1 £
domicil of prisoner forlife .-. . . . . . . . . . . . 274
transporbed convict . . 1 ]
relegatus in the Roman law. . e e e e e o .. 218
PRIZE CASES, BRITISH, .
the only authority for the doctrine of Udnyv. Udny . . . . 168

not safe as authorities upon the general subject of domicil 26, 198, 387
PROBABILES CONJECTURZE,

to be resorted to for the determination of domicil . . . . . 871
PROBATE DUTIES . . . . . . . . . . « « « .« . . 46
PROBATE OF WILLS,

relation of domicil to jurisdictionfor. . . . . . . . . . 4B

PROOF, BURDEN OF.
(See BurDEN OF PROOF.)

PROOF OF CHANGE OF DOMICIL RELATIVE,
each case must be determined upon its own circumstances 366 et seq.

PROOF, RELATIVE AMOUNT OF,
required to show change of national, quasi-national, and muni-

cipal domicil . . . 362
acquisition of dom1c11 of choxce and reverter of domicil
oforigih . . . . . . . . . .. . ... .. 86
PUBERTY,
under the Scotch law, child who has reached the age of, may
change his domicil at pleasure ., . . . . 229, note3

PUBLIC CIVIL OFFICERS,
hfefunctlonanes.............808,309
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PUBLIC CIVIL OFFICERS — continued. Section
holders of temporary or revocable offices or employments 810 e seq.
do not necessarily acquire domicil at the place where their

duties are to be performed . . . . . . . . . .310-313
Government employees at W ashmgfon .. 313
holder of a temporary or revocable oftice may acqulre domlcll
where his duties are to be performed . . . ... 314
publlc officer remaining after the expiration of his office . . 315
provisions of American State constitutious with respect to
voting . . . . ) (1
PURCHASE OF BURIAL—PLACE,
as evidence of domicil . . . e e . ... 428430
PURCHASE OF DWELLI‘IG—HOUSE
or other real estate, as evidenceof domicil . . . . . . . 419
Q.
QUASI-NATIONAL DOMICIL,
distinguished from national and municipal domicil . . . . 77
the subject of reverter. . . ..o 207
change of, less proof required to show, than to ahow chauge of
national domicil . . 362
stronger proof requlred to show, thn.n to show change of
municipal domicil . . . . . . 862

(See also Domcu.)

R.

RACE DESCENT AS THE BASIS OF PERSONAL LAW 12 et seq.
REAL ESTATE,

ownership of, as evidenceof domieil . . . . . . . . . . 417
sale of, as evidenceof domicil . . . . . . . . . . . . 418
purchase of, as evidence of domicil . . . . . . . . . . 419
REFUGEE,
domicilof . . . . . . . . . . . . . . . . . 29efseq.
political . . . . . . 280 et zeq.
fugitive fromn the horrors and dangers of wa.r e e .. .. 288
RESIDENCE,
anddomicil . . . . . . . . . . ... . . . 73eze.
attempt.s todefine . . . . . . . . . . . . . . .74377
used in different senses . . R £
in American legislation generally, althongh not. always, means
domicil . . 75

mere change of, not suﬁclent to eonatltute a change of domicil
125 et seq., 185, 136, 182
no length of, sufficient to constitute domicil . . . . 135,136
intention must concur . . . . 125 et seq., 135 136, 182, 380

38
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RESIDENCE — continued. Section
no length of, necessary to constitute domicil . . . ... 134
domicil vests instantly if the proper intention be present

134, 179

in a definite locality not neoessa.ry for a change of domicil . . 138

as evidence of domicil . . . . . . 877 et seq.

prima facie evidence of domicil . . . . . . . . ... 38

but not conclusive . . . 1

by itself equivocal as evidence of domlcll e v e . . . 817,879

decisive as to the necessary factum . . . . . . . . . . 379

but equivocal as to the necessaryanimus . . . . . . . . 379
length of,

(See TIME.)
and engaging in business as evidence of domicil . . . . .410-412

place of, preferred to place of business as domicil . . . . . 413
in hotels or temporary lodgings as evidence of domicil . . . 415
in leased houses or lodgings as evidence of domicil . . . . . 416
in several places.

(See DouBLE RESIDENCE.)
national character gained by, ceases by abandonment . . 193, 194
of wife and family.

(See WIFE.)
of children.

(See CHILDREN.)

RETURN, INABILITY TO,
after voluntary absenee from former place of abode cum animo

reverlendi, prevents a change of domicil . . . . . . . . 139
REVERTER OF DOMICIL,
“‘ domicil of origin reverts easily’® . . . . 119 et 2eq., 190 et seq.

slighter circumstances required to show re-acquisition of domicil

of origin than acquisition of domicil of choiee. . . . 119, 862
the principle, however, a relativeone . . . . . . . . . 120
Story’s statement of the doctrine of reverter . . . . . . . 191
subst&utially that adopted by all American jurists . . . . . 201
being in itinere to domicil of origin necessary to regainit. . . 181

British doctrine otherwise . . e e e e e e e e 102 et seq.
Udny v. Udny, doctrine of, sta.ted coe e e e e 2 102 et 8eq.
doctrine of, criticised . . e e e« . 112,196 et seq.
remarks of Lord Hatherleyin . . . . . . . . . . 188
remarks of Lord Chelmsfordin ... . . . . . . . . 194
remarks of Lord Westbury in . . . 183
upon abandonment simpliciter of acqulred domlcxl domxcll of
origin simpliciter reverts (Udnyv. Cdny) . . . . ., 192et seq.
domicil of origin cannot be obliterated . . .. . 1985
is put in abeyance on acquisition of domml of choice (per
Lord Westbury) . . 195
Story’s statement of the doctrine of reverter cntncxsed in Udny
v. Udny by Lord Hatherley . . . . . ... 193

by Lord Chelmsford . . . . . . . . . ., . 194
by Lord Westbury . . . . . . . . . . . . 195
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REVERTER OF DOMICIL — continued. Section
doctrine of Udny v. Udny not drawn from the Civilians . . . 196
rests upon the British Prize Cases as far as it rests upon any
authority . . . .. . . 198
tinctured by the doctrine of perpetua.l allegmnce .. 112,198
objections on principle to . . . oo .. . 109
Westlake’s apparent dissent from . . . . 200

he assumes domicil of origin (for the purpose of reverter) to

be the last domicil which the person had prior to becoming
an independent person . . . 200

American doctrine of reverter, —commencement of translt to
place of origin with intention to remain there necessary . . 201
some American dicta apparently snpport the doctrine of Udny

v.Udny. . . . . .201, note2
doctrme of Uday ». Udny not held on the Continent .. . 202
reverter of domicil not held by continental authorities. . 202 note
reverter will not be presumed . . . . . . . . . . . . 203
" burden of proof on him allegingit . . . . 203
but slighter proof will be required to show reverter than tao sbow
acquisition of domicil of choice. . . . . . . I | ]
mere intention to return to domicil of origin no reverber R 5]
nor is return without abandonmeut of acqulred domicil . . . 203
requisite factum for reverter is quitting the place of acquired .
domicil . . . 204
requisite animus is at lea.st abandonment of place of a.cqmred
domicil . . . |
which must clear!y appear .. P e e e 205
contingent animus non revertendi not suﬁclent L 1
abandonment must be complete and final . . . 205
a distant possibility, however, of return will not prevent
reverter . . . . 205
transit to place of domml of ongm need not be dJrect ... 206
quasi-national domicil the subject of reverter . . . . . . . 207
otherwise as to municipal domicil. . . . . . . . . . . 207
acquired domicil not the subject of reverter . . . . . . . 208
ROMAN LAW, DEFINITIONS OF DOMICIL IN,
mainly formule of evidence ., . . I 1
(See also Dn:nxruoxs )
RULES GENERAL . . . .+ T8etseq.
(1) every person mnust havea domlcll somewhere 79 et seq., 193, 195
the Roman law and the Modern Civilians . . . . . 79,80
British and American authorities . . . . . . . . 81-83
gypsiesand vagabonds . . . . . . . . . . . . . 84
Frenchjurists . . . . . . . . . . . ... .. 8
municipal domicil . . . . . . 86,87
(2) no person can at the same tlme ha.ve more than one
domicil . . . . . . . . . . . . . .88etseq., 193
Romanlaw . . . . . . . . . .. .. ... . 88

Frenchjurists . . . . . . . . . . ... ... 89
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RULES, GENERAL — continued. Section
the necessity of unity of domicil . o« v ... 90
British and American authorities . . .. Ne seq.
remarks of Lord Alvanley in Somerville . Somervﬂle, and
Lord Loughborough in Ommanney v. Bmgham 03
¢t domicil ’’ and ** principal domicil *’ ... . 94
different domicils for different purposes e v . . . 85,06
municipal domicil 97
(3) every person who is sui Jum and capab]e of oontrollmg
his personal movements may change his domicil at
pleasure . . . . . . . « « 98etseq., 198
Romanlaw............ . . . 98
modern jurists . . 09
British and American mt.hontles 100
maunicipal domicil . . . . . 101
S.
SAILORS,
in the war marine, domicilof . . . o e . . 207 et seq.
(See also Sox.mxxs )
in the merchant marine, domicilof . . . . . . . . .304-306
SALE OF BURIAL-PLACE,
as evidence of domicil . . 431
SALE OF DWELLING-BOUSE,
as evidence of domicil . . . e e e e e e 418
SCOTT, SIR WILLIAM,
strong leaning of, in favor of captors . . . . . . . . 26,887
SEPARATION, DEED OF.
(See DEED OF SEPARATION.)
SETTLEMENT UNDER THE POOR-LAWS,
relation of domicil to . 55
¢ SETTLING,”
a word nearly describing the act of acquiring a domicil 162,167,193
SILENCE,
sometimes evidence of domicil . 465
SLEEPING-PLACE,
important in determining domicil . . . . . . . . . . . 418
SOLDIERS,
domicilof . . . . . . . . . . . . . . . . . 207etseq.
Roman law e e e e e G 297
French jurists . . .. . . 208
does a soldier neeessanly become domlclled w1th1n t.he territory
of the sovereign whom heserves? . . . . . . . . 299,300
can a soldier acquire a foreign domicil?. . . . . . . 801,802
.. . . . 801

Hodgson v. De Beauchesne
East India cases .

802
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SOLDIERS — continued. Section
quaaa-natxond and mnmcxpal domicil not affected by mmtary
service .
- SOLDIERS’ HOME,
may constitute the domicil of its inmates . . . . . . . . 271
SPELLING OF NAME.
(See NanE.)
STATUS,
political and civil, distinguished by Lord Westbury ... . 195
civil, how determined . . . o o o 29 et seq.
lnrgely dependent upon domxcll e e e e e . .29 et seq., 195
various phasesof . . . o« 30 et seq.

(See LEGITIMACY, Lxenmums, Aborrxon, GL'ABDIANBHIP, Ma-
JORITY AND MINORITY, PATERNAL PowER, MARRIAGE.)

STATUTES,
realandpersonal . . . . . . . . . . .. .. . . 15
STEP-FATHER,
cannot change the domicil of his infant step-child . . . . . 24

STOWELL, LORD.
(See Scort, Sik WILLIAM.)

STUDENT,

domicil of . . . . . 825 et seq.
does not neoessa.nly gam a domlcll at the place of hxs studxes . 825
but may do so if the proper animus be present . . . . . . 823

the presumpt.xon is, however, aga.mst his gammg & domicil
there . . . . . . 825
Roman law . . . e e e e e e e .. 826,827
decennial resldenoe .. e e 826, 827
domicil of student as viewed in this oountry . . . » .828-3839
Massachusettscases . . . . . . . . . . . . .820-338
Opinion of the Judges . . . . . . . . . . .820-831
Granbyv. Amherst . . . . . . . . ., . . . . 832
Putham v, Johnson . . . . . . . . . . . . . 883
Fry's Election Case (Pa.) . . . . . . . . . . 834,335
Sanders v. Getchell (Me.) . . . 836, 337

the principles of the American cases apphcable ahke to all
grades of domicil . . 838

residence of students for the pnrpose of votmg under the
American State Constitutions . . 839

presumption in favor of the acquisition of a. domlcll by a stn-
dent who remains after the completion of his stidies . . . 840
SUCCESSION, PERSONAL, RELATION OF DOMICIL TO 42-45
A. intestate succession . . . ... . 42/195
administration . . . . . . . . . . . . . . 45
B. testamentary succession . . . . . . . . . . 43—45 195

(a) validityof wills . . . . . . . . . . . . ., 438
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SUCCESSION, PERSONAL, ETC. — continued. Section
(1) capacity of testator . . T
(2) formal requirements . 43
(3) validity of particular provxsmna 43
(b) construction of wills . . . . 4“
(¢) probate . . 45
succession and legacy dutxes 468
SUFFRAGE.
(See VoTING.)
T.
TAXES,
personal asseased only at place of domicil . 51
on immovable property at place where it is Jocated . . 51
on tangible movable property either at place of location or of
domicil . . . Bl
voluntary payment of personal taxes strong ewdence of domicil 442
conira payment under protest . . . . . e 442
omission or refusal to pay . . 443
legacy and inheritance taxes 46
TIME OR LENGTH OF RESIDENCE,
as evidence of domieil. . . . e e e o . . 882 seq.
strong evidenceof domicil . . . . . . . . . 870, 352 et seq.
butnot conclusive., . . . . . , . . . . . . 382efseq.
in the Roman law . . . . .883-385
residence for ten years oﬁered in the Roman la.w Y rule of pre-
sumption . . e e e . ... .883385
but which was not oonclumve . . .883-385
the grand ingredient in constituting domicil (Lord Stowell in
The Harmony) . . -, . 386
criticism of Lord Stowell’s remarks . . 387,388
time or length of residence as evidence of doxmcll Dr Lush-
ington on, in Hodgson v. De Beauchesne 389
Kindersley, V. C., in Cockrell v. Cockrell 390
Poland, J., in Hulett v. Hulett . 391
Story, J.,in the Ann Green . . 892
cases lllustratlve of the effect of length of remdeuce upon
domicil . . . e e e e o o w .o ... .808-899
result of the decisions . . .. 400
no length of residence neoessary to const.xtuhe domxcxl . 184, 179
domicil vests instantly upon the concurrence of act and inten-
tion . . . . . . . . . . .. .. . .. 134,17
TOWN MEETINGS,
attending, and taking part in the discussion of public affam,
evidence of domicil . . e e e 448
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TRANSFER OF BODILY PRESENCE, Section
from the old place of abode to the new, necessary for the estab-
lishment of domicil . . . . . . . . . . . . .127 et seq.
(See also FacTun.)
U.
USES OF DOMICIL . . . . . . . . « . « « . » 25etseq.
V.
VOTING,
right of suffrage in the United States depends on domicil 53, 485
important evidence of domicil . . . ... 485
but not conclusive . . S © 551
offering to vote evidence of domicil . ... . . . . . . . 438
refusingtovete. . . . . . . . . . . . . . . . . 437
failure to vote . . e e e e e e e e e e e . 438
absence of the right to vote I &1
Englishcases. . . . . . . . . . . . ... ... #
Frenchauthorities . . . . . . . . . . ., . . . . . 41
Ww.
WARD,

relation of guardian to the domicil of his
(See InvaxT and Non CoMroTES.)

WIDOW,
domicil of
(See Wrrr.)
WIFE,
domicil of, merges in that of husband . . 209

and continues to follow it through all of lts changes so long
as the marriage relation subsists . .
grounds of identity of domicil of husband and . . . ... . 209

Roman law . . C e . . e e . 210
invalid marriage, eﬂect of on domxcll e e . e .o« . 210,212
betrothal does not change domicil . . . . . . 210,211
receives domicil of husband instantly upon mamsge ... . 218
although she has not yet arrived at the place of his domicil 213
domicil of, follows that of husband . . .. 214
although she does not acoompany him to hls new p]a.oe of
abode . . . e e e 214
cannot acquire a domicil for hprself e e e e e 215 o seq.
even with the consent of her husband . .. . 215

or even though a formal deed of separation has been executed 216
divorced a vinculo, may acquire for herself . . . . . . . . 217
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WIFE — continued. Bection
retains domicil of her husband until she acquires one for her-
self . . 222
divorced a mensa et lhoro ma.y estabh.sh adomlcll for herself 217 et seq.
British authorities . . . . . . . . . . . . 218,220
American authorities . . .o.o221

domicil of a _femme séparée de corps under the French Code Civil 218
widow retains the domicil of her deceased husband until she

establishes one for herself. . 222
can a wife entitled to a divorce esta.bhsh a domxcxl for herself? 39,
228 et seq.
American authorities . . . . . . . . . . . 224 224q
English cases . . .. 225
the doctrine if at all admissible does not extend beyond cases of
divorce .. . . . 226,227
and family, re sldence of, presumed to be the domicil of husband
and father . . . . v« . . 401 et seq.
but this preeumptmn is not concluslve .« . . . 404,406
canuot control the domicil of her husband . . . 404
nationality and religion of, as evidence of the domicil of her
husband . . . .- 407
performance of the marnage ceremony in a.ccordance with
the religion of, as evidence of the domicil of her husband . . 407
relation of residence of wife at time of marriage to quasi-
national domicil . . 408
residence of, p&mcularly mportant in determmmg domlcll of
sailor. . . . .« e .+ . . 806
WILL,
description in, evidence of domicil . . . . . . . . . . 462
but not conclusive . . e e e e . . . 463
form of, sometimes evidence of domlcll Y

validity, construction, etc., of
(See Succession.)

WRITTEN DECLARATIONS,
more reliable than oral ones. . . e« s+ e o . . 455
(See DECLARATIONG. )
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