






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































§ 467.] PARTY MAY T~TIFY TO HIS I~TENT. [CHAP. XXVII.

and the like, where they prevail and are applicable, testify
concerning his intention at the time of removal, or during his
absence, or, indeed, in explanation of the purpose with which
any act in evidence was doue. l The weight to be given to his
testimony is, of course, to be determined by circumstances,
and in accordanee with the general rules applicable to cases
other than those of domicil. Such testimony cannot be ac..
cepted as conclusive upon the question of intention if contra­
dicted by the acts and general conduct of the party:~ It is,
indeed, to be received with caution in all cases, wllether or
not the person be interested in the proceeding, particularly if
given after the lapse of considerable time, because of "the
natural, though it may be unconscious, tendency to give to
his bygone feelings a tone and color suggested by his present
inclinations." 8

1 Maxwell11. McClure, 6 Jur. (N. 8.)
407; Bell e. Kennedy, L. R. 1 Sch. App.
307 j Wilson 11. Wilson, L. R. t P. " D.
435; Gillis ". Gillis, Ir. B. 8 Eq. 597 ;
Kemna fl. Brockhaus, 10 Biss. 128;
Woodworth 17. St. Paul, etc. Ry. Co. 18
}"ed. R. 282; Parsons v. Bangor, 61 Me.
457 ; Stockton v. Staples, 66 ide 197 j

Hulett tI. Hulett, 37 Vt. 581 ; Fisk t1.

Chester, 8 Gray, 506; Hallet 1.'. Bassett,
100 Mass. 167; Reeder,,_ Holcomb, 105
ide 93 ; Thayer 11. Boston, 124 ide 117 ;
Wright 17. Boston, ltd ide 161 ; Weld
tI. Bo~ton, ide 166 j Mooar 17. Harvey,
128 ide 219; Han 17. Hall, 25 \Vis. 600 ;
Kt'ith 17. Stetter, 25 Kal18. 100; Ven­
able·v. PauldinK. 19 lUnn. 488 ; Clarke
v. Tenitory, 1 Wash. Ter. 82.

I Wilson tI. Wilson, .upra; Hulett
t1. Hulett, mFIJ; Wright 17. Boston,
IUpra; Weld fl. Boston, ,uprtJ; Mooar
V. Harvey, mpra; Keith 11. Stetter,
8l4p1"a. In Wilson 11. Wilson, Lord Pen­
zance said: "'fhe court ml18t not takE'
his word as conclusive proof of the fact;

. and if there are circumstances in the
case which tend to show that what he
says is not true or likely to be true, they
may influence the conclusion at which
the court would arrive." In Hulett
\'. Hulett, Poland, J., thus discusses the

subject: II This defendant wu al1o"'ed
to testify 88 to his design and intent in
(',()ming to Fairhaven, that it wa.'1 for a
temporary purpose, with no design to
remain and rnake that his home. This
was objected to on the ground that a
party should not be allowed to swear to
his intent or mental purpose, because it
is not in the power of the other party
to contradict him by similar evidence.
Of course the workings and purposes of
the mind and will of a person are not
known by nlere consciousness to anyone
but the person himself; but still, where a
person's intent in a particular transaction
is a question in issue to be tried, we stae
no ground on which he can be excluded
from testifying to his intent. He can
be contradicted only by his acts and
conduct or declarations. But where a
party swears to his intent, if his acts and
conduct are shown to be wholly at vari­
ance and inconsistent with the intent he
swears to, his own testimony in his own
favor would ordinarily obtain very little
credit with the jury; and but little dan­
Rer need be apprehended from luch tes­
timony unless his acts and conduct are
consistent with it."

• Lord Colonsay, in Bell ". Kennedy,
L. R. 1 Sch. App. 807.

565





IN DEX.

A.
Section

. • 151
. 151

151, 205
. . . . 151

151
153
160

ABANDOmIENT,
of old domicil necessary for the acquisi tioD of the new. •
presumption always against. . . . . . .
must clearly appear . . . . . . . . .
burden of proof on him asserting it . . . . • .

Dot discharged by merely showing absence .
not a mere matter of sentiment . . . . .
former place of abode need be abandoned ollly a8 a place of abode
therefore occasional returns or the retention of landed estate will

not prevent a change of domicil. • . . . . . . . . . 160
effect of retention of dwelling-house or other place of residence

U1>OD. • • • • • • • • • • • • • • • • • • • 160
need not be express or conscious • . . . . . . . . . . 161
may be implied from intention to remain elsewhere . . . • 161
bot in such case the inference must be clear and unequivocal . 161
of for~e~ place o~ ~bode Dot alwayl'ueceesary for a change of

munIcIpal domlctl . . • • • . . . . . . . . . • 184
of acquired domicil must clearly appear in ordel' to accomplish

reverter of domicil of origin. . . . 205
must be final and complete • . . . . . . . . . . 205

ABSCONDING DEBTORS,
domicil of. • . . . . . . .. 286

ABSENCE,
temporary, cum animo re"t!rtendi, no change of domicil
illustrative cases. . . . . . • • • . . . • • •

ACQUIRED DOMICIJ~,

Dot the subject of reverter . . . . . . . .
(See also DOMICIL 0 .. CHOICB.)

151, 182
152

208

ACQUISITION OF DOMICIL,
does not depend upon residence alone . • . • . • . . . 880

(See also CHANGB 01' DOMICIL.)

ACT AND INTENTION,
necessary for a change of domicil. . . . . 125 It "q., 182 et seq.

(See also blMU8 BT FACTUJI.)



568 . INDEX.

ACTIONS, LIMITATION OF.
(S~e LIMITATION.)

ACTS,
Dlore important as e\idenC8 of domicil than declaration8 .

ADOPTED CIIILD,
domicil of .

(See also IN)'ANT.)

ADOPTION,
relation of domicil to

Section

. • 455

.247, 248

S2

. 144-147, 193
. . " 195

ALLEGIANCE,
and domicil distinct . • • • . . • • .
change of, not involved in a ehange of domicil .

AMBASSADORS,
domicil of. " . . . . " . ." ......"317-322
the domicil ~f a person is not affected by entering the diplo-

matic service of his country abroad .317-320
this principle placed on several grounds

(a) the fiction of extra-territoriality . .. .317-319
(b) the presumption of temporary residence . ". 320
Attorney-General v. Kent • . " " 0 • • • • 318, 319

can an ambassador acquire a domicil in the country to which
he is accredited? . . . . . . . . . . . • " 0 • 321

AMERICAN JURISPRUDENCE,
domicil in. . 20

ANGLO-INDIAN CASES. . " . 155, 157, 360 note

ANIMUS,
character of (national and quari-national domicil) . • . 137 et /Ceq.
implies (1) capacity to choose. . . . . . . . " . . . I:J7

(2) fl"eedom of choice . . . . . . . . . . • . 188
compulsory cballge of bodily presence no change

of domicil (see SOLDIER, PRISONER, EXILE,

PA.UPER, REFUGEE, FUGITIVE FROII Jus­

TICE, etc.).
where absence is originally voluntary, but party is

unable to return, no change of domicil ensues . 189
motive distinguished from compulsion . " . . 140-142

(See ltfo·rIVE.)

(8) actual choice. • . . . . . . . . " . . . 143
mere absence from former place of abode does not

per Ie affect domicil. . " 0 • • • • • 143, 151
nor presence in another place . . . " . • 143, 162

the requisite animUl is not intention to change political nation­
ality. . . . . . . . . . . . " . . " . . 144 d "q.

allegiance and domicil entirely distinct • . . . . . . 14ti
Lord Westbury, in Udny "" Udny . • . . . " 144. 195
Lords Cranworth And Kjn~own. in }Ioorhouse 11. JArd 145, 146
Bacon, V. Co, in Brunell1. Brunei • . . . • . . . 147
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Section
148, 149

. . • . 14S
149
150

ANIMUS - continued.
nor intention to change civilatatu.•

Wickens, V. C., in Douglas D. Douglas
Steer's case. . . • • . • . . . . . . .

the requisite anbnus defined. . . • . . .
Deed not be present at time of removal ; may grow up after-

wards • . • . • . . • . • . . • 178, 392
complex and often difficult to prove. . .. .... 365
how provable. . . . . . . . . • . • • . . . 365 et ,eq.
requisite for change of municipal domicil.

(See l-IUNICIPAL DOMICIL.)

ANIMUS ET FACTUJ-/,
necessary for a change of domicil. . • 125 et ,eq., 182 et .eq., 880

(See ANIMUS, ANIlIU8 MANENDI, ANIMUS NON REVERTENDI,

· and FACTUM.)

ANIJ-1US MA.N~Nnl,
ill national and quasi-national domicil . . . . • • • 162 et seq.
as necessary for the accomplishment of a change of domicil as

animw non re"ertmdi • . . . . . • . • . . • • . 162
therefore temporary presence in a place sine animo manendi does

not establish a domicil there. . . . • . • . . . 143, 162
the Roman law throws little light upon the nature of the. • • 163
bot permanency was apparently an essential ingredient in the

Roman idea of domicil. . . . . . • . . . . .. 163
expres.'1ions of continental jurists concerning. . . • • 164, 165

although differing with respect to the requisite degree, they
all insist upon 8ubstantial permanency. . . . 165

British authorities. • . . . . . . . . . . . . . 166-169
insist upon substantial permanency • • . . . 166
inU!ntion to remain" for an unlimited time". . 166, 167, 195
intention to " settle". • • . . . . . 167, 193
intention to remain for an indefinite time . •• 168
intention to remain during the life of another. . . . . 169

American authorities . . • . • . . . . . . . . 170 et seq.
much confusion and looseness of expression among them

with respect to the animUl manendi. . . . . . . . 170
intention to remain permanently usually laid down or as-

sumed. . . . . . . . • . . . . • . . • . 170
intention to remain "for an unlimited time". . . • . 170

" for an indefinite time" considered sufficient by many. 171
objections to the use of this phrase with respect t.o

national or qtlQBi-n&tional domicil. . • . . 171, 172
intention to make the new place of abode the" home" of the party 173
negative view of the animus manendi. • . • • . • • . • 174

residence in a place "without any present intention of re-
moving therefrom" • .• 174

objections to this view . .. 174
animus manendi does not exclude the possibility of futore

changes. . . • . . • . . . . . . . . . • . . 175
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• 246

ANIMUS MANENDI-continued. Section
mere conditional or contin~ntanimtU mtJnendi Dot sufficient . 176
intention to reside presently necessary . . . . . • . . . 177
anifAW l1UJnendi necessary for change of municipal domicil.

(See MUNICIPAL DOMICIL.)

~NIMUS NON RE VERTENDI,
old domicil must be abandoned before a new one can be

acquired . • • . . . . . . . • . . . .. 151
presumption always against abandonment. . . . . 151
which must therefore clearly appear. . . . • . • . . . 151
burden of proof on him asserting it . . . . . . . 151

not discharged by merely showing absence . . 151
temporary absence cum anima re",rtendi no change of domicil. ] 51

illustrative cases. . . • . . . . . . . .. 152
abandonment not a mere matter of sentiment. . • . . • . 153
"lloating intention to return, - Story's propositic:ll . . 1M et leq.

examination of the authorities upon which Story's proposi-
tion was based. • . . . • . . . 155

Anglo-Indian cases . . . . . . . . . • . . . • 155
Dear and remote contingency • . . • . . . . • . • 156-158

Lord Campbell, in Aikman t1. Aikman 150
Craigie.,. Lewin . • . . . • . . 157
how far applicable in view of the recent English cases . . 158

Story's proposition in the American cases. . . . . • . . IuD
occasional returns to former place of abode do Dot prevent a

change of domicil • . . • . • . . . • . . . • . 160
nor does retention of landed estate there. . • . • . . 160

... as to the eifect of retention of dwelling-hoose or other place
of residence, quiNe . • • • • . . • . ~ 160

animw revertendi need not be express or conscious . • . . . 161
may be implied in intention to remain elsewhere. . . . 161
but in such eaees the inference must be clear and unequivocal 161

necessary for accomplishment of reverter of domicil of origin • 20;)
must clearly appear. . . • . . . . • . . . . . 205
contingent animus non revertendi not sufficient. . . . . 205
unless the contingency be a distant or improbable one. . 205
(See also ABANDONMENT and MUNIClP.A.L DOMICIL.)

APPRENTICE,
domicil of .

(See also Ix..AlIT.)
ASSIGNMENTS OF MOVABLES,

particular and general • . . . . . . . . . . • 40 !t leq.
(See also MOVABLES.)

ATTACHMENTS, FOREIGN,
relation of domicil to jurisdiction in. . . • . • • • 49

AUTHORIZATION TO ESTABLISH DOMICIL,
domicil of foreigners in countries whose laws provide for. 841 et .eq.

(See also FBABCB.)

•
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B.
BETROTHAL,

does not per I' work a change of domicil
as evidence of domicil. . . .

BmLIOGRAPHY OF DOMICIL

BIRTH,
domicil of.

571

Section

210, 211
.•. 409'

22 et .eq.

427·

.428-430

.. 431

17 et seq.
17
18

. lBa
19

(See DOMICIL OF ORIGIN.)

place of, prima facN domicil of origin . . . . . . . 105, 362
bat Dot necessarily . . . . . 105, 362

place of, cannot be proved by hearsay . . . 454, note 2

BRITISH JURISPRUDENCE,
domicil in . . . • . .

only lately introduced .
early English cases • .
early Scotch cases . .
Bruce v. Bruce and its sequenta. . . • .

BURDEN OF PROOF,
on him asserting abandonment of former domicil 151

which ia not discharged by merely showing absence. 151
on him alleging a change of domicil generally . . . . .181, 362
on him alleging a change of domicil of origin . 115-118, 122, 380

which is not discharged by showing mere resideuce elsewhere 380
contra . • • . • . . . . . • . . . 878

on him asserting reverter of domicil of origin. . . . . . . 203

BURIAL,
place of. . .

BURIAL-PLACE,
purchase of
sale of . . . .

BUSINESS,
residence and engaging in, as evidence of domicil .410-412
place of residence preferred to place of business as domicil • . 413

c.
CAPACITY, PERSONAL.

(See WI.B, INFANT, MARRIAGE, SUCCESSION.)

CHANGE OF BODILY PRESENCE,
nece8sary for a change of domicil. . . . . . . 125 et seq., 182
but will not of itself cODstitute a change of domicil. . 125, 126, 135,

136, 182
how far necessary for reverter of domicil of origin 191 et ,tq., 204,206

(See also FACTUM.)

•
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CHANGE OF DOMICIL, Section
a question of act and intention (factum et animus) 125 et leq., 182 et ,et/.
neither act nor intention by itself sufficient • 125 et uq., 182 et le9.
the l oequisite act or factum for.

(See FACTUM.)

the requisite intention or animus for.
(See ANIMUS, ANIMUS MANENDI. ANIMU8 NON REVERTENDI.)

residence in a definite locality not necessary for. . • . • . 183
at what point of time domicil vests and is divested. . . . • 179
new domicil vests instantly upon the concurrence of the requi.

siU! animus etfactum . . . • .'. . . . . • . • . 179
old domicil is divested instantly upon the vesting of the new . 179
a serious matter and presumed against. • . . . . . . . 12ti
burden of proof on him asserting. . . . . . . . 124, 181, 862
how proved • . . • • . . . . . . . . • . . 362 et ,eq.
proof of, relative; each case depends upon its own circum-

stances . '. . . . . . . . . . . . . . • . 366 et leq.
probabiles conjecturrz to be resorted to for determination of . . 871
relative amount of proof required to show change of national,

quasi-national, and municipal domicil . . 362
ide domicil of origin and domicil of choice. 0 • • • • • • 862
domicil cannot be changed in itinere. . • . . . . . 1SO et s~q.

contrary view maintained by some in event of death in
itinere. . . . • . . . . . . • • . • • . 128. 129

exception in favor of reverter of domicil of origin 127, 190 et uq.
a fortiori no change takes place when the tenitoriallimits of

the old domicil have not been passed . • • . 1::12
change of national or quaBi-nationa! domicil . . 121 et .eq.
change of municipal domicil . . . . . . . 180 et .eq.
reverter of domicil of origin .... . . . 190 elltq.

(See REVERTER, etc.)

CHILDREN,
residence of, evidence of the domicil of parent . • • • • • 406

(See a180 INFANT.)

CIIOICE, DOMICIL OF.
(See DOMICIL OF CHOICE.)

CITIZENSHIP,
in general. -

(See NATIONALITY and NA.TURALIZATION.)

judicial.
(See J UDJCIAL CITIZENSHIP.)

municipal, in the Roman law . . . •
(See also ORIOO.)

CIVIL OFFICERS. .
(See PuBLIC CIVIL OFFICERS.)

CIVITATES,
in the Roman law . . • • • • • • • • .

2 et seq.

1
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CIVITATIS, JUS. Section

1

16

140, 141
. . 141

(See CITIZENSHIP.)

CLASSIFICATION OF DOMICIL. . . . . • . . . 102,103
CLIMATE,

preference for a particular, on account of health does not pre-
vent a change of domicil . • . • . • . . . . • . . 141

(See also INVALIDS.)
CODE, ROMAN,

definition of domicil contained in.
. (See DEFINITIONS.)

CODIFICATION,
effect of, upon the application of domicil to the determination

of legal relations. . . • . •

COLONI£,
in the Roman municipal system

COl\JPULSIOY AND MOTIVE,
distinction between. . . . • • . . . . .

sometimes very shadowy and hard to apply. .

COMPULSORY CHANGE OF BODILY PRESENCE,
no change of domicil . . . . . . 188 et .eq., 183, 270, 272 et Ifeq.

(See also EXILE8, PAUPER8, PRISONERS, REFUGEES, SOLDIERS, etc.)
CONSTRUCTION,

of marriage contracts.
(See MARRIAGE.)

of wills.

156-158

(See SUCCESSION.)

CONSULS, DOMICIL OF. . . . . . • . . . . . 328, 824
a person does not change his domicil by residence abroad in the

consular service of his country • . . . . . . . . . . 323
nor by accepting a consular appointment in his own country in

the service of a foreign country. • . . . . . . ., 323 a
a consul may acquire a domicil in the foreign country in which

he serves . . . 324
CONTINGENCY,

near and remote •

CONTINGENT INTENTION,
animtu manendi, in national and quasi.national domicil . . . 176

in municipal domicil. . . . . . 188
animUl non revertendi . . . .. ..•... 156-158

CONTINUANCE OF DOMICIL,
presumption of . . . . . . .

"C01VVERSATIO ASSIDUA,"
equivalen,t to " residence" .
evidence of domicil. • • . .

. 115, 122 et 'tq., 151, 362

• 377
. 377

CRITERIA OF DOMICIL.
(See EVIDENCE.)

CUSTOMS, LOCAL.
(See LoCAL LAWS AND CUSTOMS.)
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D.

DEATH IN ITINERE. . .
Section

. 128 et .eq., 193, 194, 200

286

DEATH, PLACE OF,
theoretically prima facie evidence of domicil . . . . . . • 426
but practically of little or no significance if any of the facta of

the person's life be known . . . . . • • . . . . . 426

DEBTOR, ABSCONDISG,
domicil of. • . . . . .

DECLARATIONS • . . . . . . . . . . . . . . 449 et Beq.
admissible against the party making them. 449
accompanying and explanatpry of acts admissible as part of the

res gesttz 0. • . . . • . . . . . . • . . . . • 451
immediately explanatory of the act of removal . . . 452
must be substantially contemporaneous with the act . 452
mediately explanatory of the act of removal . . .. . 468
explanatory of absence . . • . • . . . . .. . 453
not evidence of facts . . . . . . . . . . . . . . . 45'
impression made upon witness by declarations not evidence. • 454
Dot conclusive; their weight depends upon circumstances . • 455
acts more important than declarations . . . . . . . . . 455
written declaratioDs more reliable than oral ones • . . . . 455
remarks of various judges upon the value of declarations in

cases of domicil • . . . . . . . . . . . . . 458-459
Chancellor lValworth, in Re Oath. Roberts' Will.. 456
Dr. Lushington t in Hodgson v. DeBeauchesne . . 457
Tenney, J. t in Wayne v. Greene . . . . . . 458
Emmot, J., in Hegeman v. Fox. . . . . . . 458
Lord Justice Turner, in Hoskins v. l\latthew8 . .. 459
Lord Chelmsford, in Moorhouse ". Lord . . . . 459

written declarations . • . . 46()-4.64:
letters ..... . . . . . . 460
descriptioDs in deeds . . 461
descriptions in wills . ...• . . . 462
descriptions in deeds and wills not conclusive . .• 463
descriptions in judicial proceedings • . . . . 464

omission to speak; silence . 465
form of will . . • . . . 466
spelling of name. . • . . . . . . . . . . 466
formal declarations of domicil . . . . . . 450

DEED OF SEPARATION,
domicil of wife not affected by living apart from her husband

under a. . . . . . . • . • . • . . • • . . . 216
effect of, upon the right of either party to sue for restitution of

conjugal rights . . • . • • • • • . • • . • • . 216
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DEEDS, DESCRIPTIONS IN,
evidence of domicil . . . .

but Dot conclusive

575

Section
.. 461
.. 463

DEFINlTIOYS,
difficulty of defining domicil . . . . . . 57
definitioDs of the Roman law 58-61

(a) definition of the Code.. .• • . . 58-60, 374, 401
(b) definitions of the Digest. . . . . . 61, 374:

definitions of domicil by
the older continental jurists. . . • • • • • . 62

Donellus. • • • • . . . 62
John Voet . . . . • . 62
Hertius . . . . . . . . . 62
Cuja..CI. . . . . . . . . • . 62
Pothier (Pandects) . . . • . . . . . . 62
Vattel .. . . 63

of the French jurists 63
Denizart. . . . 63
Pothier (Cout. d ' Orleans) . . . . 63
Encyclopedia Modeme. . . . . . 6:J
Code Civil . . • . . . 63
Demolombe .... 63
Proudhon 63
Demante. • • . . • .. ..•.. 63
Ortolan . 63
Marcade. . . • . . . . . . 63

other continental jurists . • . . . 64
Bavigny . . . . . . . . 64
Calvo. . . . . . . . . . . 64:

American definitions . . 65
Story. . . . . . . . . . . . . . . 65
President Rl18h, in Guier D. 0 'Daniel. . 65
'Parker, J., in Putnam D. Johnson· . 65
I"ouisiana Civil Code . . . . . . . • . . 65

English judges . . . . . • . . 66
Kindersley, V. C., in Lord v. Colvin . 66
Lord Wensleydale, in Whicker II. Hume. . 66

English text-writers . . . . . • . . 67
Phillimore . 67
Foote. .. 61
Westlake. .. .•.. 67
Dicey. . •. . . . . . . . . . . 67

miscellaneous definitions of domicil . 68, note 1
Wolff (.Jus Gentium) 68
Forcellini (Lexicon) . .... . . • . 68
Gluck. . . . . . . 6S
Boullenois . . . . . . 6R
Desquiron . . . . . . . . . . . . . 68
Vallette . . . • . . 68, note 1
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Section

· • • • 68
68

· • . • 68
68
68
68
68
68
68
68
69

70-;2
73-73

72
7-1
76
77

• 374

DEFINITIOYS- continued.
Emmery .
I talian Code . . . .
Sardinian Code . . .
Court of Cassation ill l\felizet's case
El Diccionario de Legislacion . • . .
Paige, J., in Crawford l'. Wilson
Woodwal·d, J., in Chase v. l\liller
Wing, tT., in Rue High Appellant
Bishop (1Iarr. & Div.) . . .. .

usually not broad enough to include all phases of domicil. .
is domicil place or legal relation? . . • • • .
domicil defined by " home". .
domicil defined by" residence tt • • • •

of domicil suggested . . • .. ..•.
of residence . . • . . . .
of habitancy or inhabitancy . . • . . . . . • .
of domicil, national, quasi-national, and municipal
of domicil in the Bowan law mainly fonnuim of evidence .

DESCRIPTIONS,
in judicial proceedings. .
in deeds and wills . .

461
461-463

DIVORCE,
jurisdiction in, depends upon domicil . . • . • . . • . 39
can wife entitled to, establish a domicil for herself. .39, 223 et Bt!q.

DIVORCED WOMAN,
domicil of.

DOMICIJ.J,
acquired.

acquisition of.

(See WIFE.)

(See DOMICIL OF CHOICE.)

(See CHANGE OF DOMICIL.)

(See CHANGE OF DOMICIL.)

application of, U> various purposes in public and private inter-
national and municipal law . . . . . . . 25 et leq.

bibliography of . . . . . . . . . . . . • • . . 22-24
change of.

classification of . . . . • . . . . .
criteria of • . . . . • . •. • • • .

(See al80 EVIDENCE.

definitiona of .

· • .102, 103
• • • • . 862 et 8~'l.

57 et '~q.

· . . . 20
. • • . . • 18.19

144 tt ,t!q., 185
70
71
72

(See also DEFINITIONS.)

in American jurisprudence
in British jurisprudence . . • . .
and allegiance
and home; similarity . .

differences . . .
home the fundaOlental idea of domicil
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DOMICIL - continued. Section
and inhabitancy. . . . . . . . • . • . . . • 76
and residence. • . . . . . . . . . . . . . . 73,t '~q.

"residence" in American legi1dation usually, although not
always, means domicil. . . . . . . . . . . . . . 75

national, quari-national, and municipal, distiuguished. . . • 77
(See also NATIONAL DoMICIL, QUASI-NATIONAL DoMICIL, and MUNI­

CIPAL DOMICIL.)

general rules of . . . . . . . • . . . . . . . 78 ,t '~q.

(See also GENEBAL RULES.)

evidence of.
(See EVIDENCE, BURDEN OJ' PROOJ', PRESUMPTIONS, etc.)

reverter of. . . . . . . . . . . . . . . . . 190,t "9.
(See also REVERTER OF DOKICIL.)

of particular persons.
(See WIJ'B, IlII'ANT, NON COMPOTES, PAUPERS, PRISONERS, EXILES,

REJ'uGBES, InALID!, SOLDIIt.R8, SAILORS, PUBLIC CIVIL OFJPICERS,

AMBASSADORS, CONSULS, aud STUDENTS.)

in particular places. .
. (See FRANCE and EASTERN COUNTRIES.)

once shown, presumed to continue . . . .. ... 362
(See also PSIl:8UIIPTIONS.)

once acquired continues until another is acquired . . 82, 113, 201
when domicil vests and is divested • . . .. . .184, 179

DOMICIL OF CHOICE,

described by Lord Westbury • . . . . . • . . . . . 195
gained animo 'tfacto . • . • • • . . . . 125 et leq., 193-19j
and, according to the doctrine of Udny 1:. UdIlY, may be lost by

mere abandonment and without acquiring another domicil of
choice • . . • • . . . . . . . . . . • . 192 et leq.

according to the American authorities continues until another
domicil is gained. . • • . . . . • . . . . 82, 113, 201

(See also CHANGE OJ' DOMICIL.)

slighter proof required to show the 1088 of domicil of choice
than of domicil of origin . . . . . . . . . • • . . 362

stronger proof required to show the substitution of one domicil
of choice for another than to show reverter of dOlnieil of
origin . . . • • . . . . 362

not the subject of reverter . . . . . . . 208

DOMICIL OF ORIGIN. . . . .
every person receives at birth a
not the same as origo in the Boman law
various phrases used as equivalent to . . . .
forum originu an incorrect expression . . . .
bow constituted • • .
of legitimate child . . . . . .
of illegitimate child . . . . . . . .
of foundling . . . . . . . .

87

. 1M et ,eq.
1M, 195

6,104
104, note 3
104, note 3

105, 195
105, 195
105, 195

105
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5
. . 6, Dote

. 2 et ,eq.

DOMICIL OF ORIGIN- continued. Section
of posthumous child . . .' . • . . • . • 105
place of birth prima .facie domicil of origin . 105

but not conclusively. • . • 10j
in the Roman law . . . • . . . . • 106
opinions of Civilians concerning 107, 108
ide immutability . . . . . . . . . . . 101
id constitution and chauge. . . . . • . . 108
in British and American jurisprudence . 109 tt Itq., 190 et Itq.
" clings closely" . . . . . • . . . . . . 110 et _eq., S6:!
doctrine of Udny v. Udny . . .. . 111 et ,eq., 192 et le'l.

not likely to be held in this country . . . 113
cannot be extinguished by act of the party. 111, 195
may be extinguished by actnf the law . . 111,193
adheres until another domicil is acquired . 114, 195, 380
presumption against change of ..... . 115-118, 380
this pre8umption modified by circumstances . . • . . 116, 117

applies also iu favor of resumed domicil of
origin . . . . . . . . . . . . . 118

burden of proof on him alleging a change of domicil of origin . 880
which is Dot discharged by showing mere residence else-

where . • . • . • • . . . . . . . 880
contra • . . . . . . . • . . . • . . . . 37'8

stronger proof required to show 1088 of, than 1088 of domicil of
choice • . . • . . . . . . . . . . . . . . . 362

" reverts easily" . . • . . . . . 119 tt ,eq., 190 ,t ,eq., 362
(See also REVERTER or DOMICIL.)

slighter circumstances required to show re.acquisition of domicil
of origin than acquisition of domicil of choice. . . . . . 119

the principle, however, a relative one . . . . • . . . . 120
a matter wholly irrespective of any animUl on the part of its

subject . . . . • . . . . . . . . . . . . . . 19:)
cannot be obliterated . . • . . • . . . . .. . 193
is put in abeyance on acquisition of domicil of choice. . . . 193
a highly technical fiction. . . . . . . . . . . . • . 199
a person may have domicil of origin in a country without ever

having been there . . . . . . . . . . . . . . . 199

DOJ.IICILIUM,
in the Roman law . . • . . .

texts concerning, collected
and origo. • . . . . • .

(See also ORIGO AND DOIIICILIUIrI.)

DOJ.lI1CILIUM ORIGIJ.VIS.
(See DOMICIL OF OBIOI!'.)

DOUBLE RESIDENCE". . . . . . . . 421-425
residence in several States or countries. . . . . . 422

municipal districts. . . . . . • • • 423
may R person having- Fevers1 residences elect his domicil? 424-
d"gellillg-bouse Upoll the diyiding lille of two districts. . 423
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n'YELLING-HOUSE,
ownership of, as evidence of domicil. .
sale of, as evidence of domicil. .
purchase of, as evidence of domicil . • . • .
on dividing liDe of two districts . . . . .

E.

579

SeetiOIl
o • 417

. 418
419

. 425

EASTERN COUNTRIES,
domicil in . . . . . . . . . . . . . . • . . 358-861
different rules for the determination of domicil applicable to

Eastern and to \Vestern countries . . . . . .• • • • 358
presumption against a change of domicil to the former stronger

than to the latter . . . . . . . . 858-860
Lord Stowell, in The Indian Chief. ". . 0 858
Dr. IJushington, in Maltass v. l\laltass 859
Chitty, Jo, in Re Tootal's Trusts . .. .. 0 • 360

can an American pr European acquire a domicil in an Eastern
country? . . • . . . . . . 360, 361

EAST INDIAN CASES 0 • • • • • • • • 155, 157, 360, Dote

E~IANCIPATED MINOR.
(See IN"ANT.)

~VIDEN'CE RELATIVE TO DOMICIL,
general principles of, recapitulated . . • . . . . . . . 362
each case must be determined upon its own circumstances 366 et .eq.
all the facts of a man's life are evideuce of his domicil . 369 et ,eq.

" acts and declaratioDs" . . . . 369
" conduct". • . . . 0 • • • • • • • • • • • 369
" train of conduct". . . • • . . . . . . 866
U mode of life" . . . .. 869
U habits". .... . • . . . • 369
disposition . . . . . . . . • . • . . . 809
character • . • . . • • . . 869
pursuits . .. .... ..•. • 369
domestic relations . . . • .. . 369
family, fortune, Rnd health . . . . . 369
u the whole history of the man from his youth up". . .• 360

no fact is of itself conclusive . • . . . . . 0 • • 869 tt ,eq.
although certain facts are usually entitled to more weight

than others • . • • • . . . . . . 378
and acarcely any is too trivial . . . . . . . . 869,t leq.

bow facts are to be coDstrued . . . . . . . 372
p,obabila conitcturm . . . . .. •. 0 • • • • 3i1
definitions of domicil in the Roman law mai~ly jOrTllltlrz of

evidence. . • . . ... . . . . • • . . . • • 374:
pre~enee at a place prima facit evidence of domicil there. . . 3i5

but is not conclusive . . . • . . . . . . . . . 376



580 INDEX.

882" Hq.

. 401 tt ,tq.

8ectioD
. • 877 et ,eq

EVIDENCE RELATIVE TO DOMICII.I - continued.
residence as evidence of domicil . • . .

(See also RESIDENCE.)

length of residence or time. . . . .
(See also TIKB:.)

residence of wife and family . • • .
(See also WIFE.)

residence of children, grandchildren, and other relatives. • . 406
nationaIity and religion of wife, form of IDarriage ceremony, etc. 407
place of marriage and residence of wife &8 evidence of quasi-na-

tional domicil. . . . . . • . . . . . . . 408
betrothal. . . . . • • • . . . • . . . • 409
residence and engaging in business . • . . 410 et '~q.

mode of living . . . . . . . . . .' .• 414 tt ,eq.
residence in hotels and temporary lodgings . . • . 415
residence in leased houses or lodgings . . . . . . . . . 416
ownership, purchase and sale of dwelling-house or other real

estate . . . . . . . . . . . . . 417-419
location of personal property . . . . • 420
double residence . • . . 421-425
place of death • . . . . •. • • .. .. 426 ·
place of burial . . . . . . . . • 427
purchase of burial-place • . . . • • • . '. . 428-430
sale of burial-place . . . . . • 431
naturalization . . . . . . . 432-434
voting, etc. . .485-441

(See also VOTING.)

payment, etc., of personal taxes . . . . • . 442, 443
(See also TAXES.)

holding office. • • . . . . . . . . . . . • 444
(See also OI'I'ICE.)

treatment by public officers . . . . •. • 445
jury service • . . . . . . . . • . •. ..• 446
militia service • . . . • . • . . . . . 447
taking part in town meetings • . . . . . . . . 448
declarations, oral and written, descriptions in legal documents.

etc. . . . . . . . . . . . . . . . . . . 449 et .eq.
(See DECLARATIONS.)

party whose domicil is in question may himself testify with
. regard to his intent. . • . . . . . . . • . • . • 467

F.
FACT AND INTENTION.

(See ANIMUS ET FACTUII.)

FACTUM,
requisite for the acquisition of a domicil of choice is complete

transfer of bodily presence from the old place of abode to the
new . . . . . • . . . • . . . • . . . • 127 tt ,Ilt.
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FACTUM - continwd. Section
a domicil of choice cannot be acquired in itintr, . .180-133
requisite for reverter of domicil of origin is quitting the place

of acquired domicil. . . . . . . . . . . • . . . 204
transit to domicil of origin need not be direct ... . . . . 206
simple and euy to prove. . . . • . • . . . . . . . 364­
transfer of bodily presence from one place to another will not

aloDe constitute domicil, intention must concur 125, 126, 185,
186, 182

FAMILY, RESIDENCE OF
as evidence of domicil

(See also WII'E.)
FATHER,

relation of, to domicil of infant child
(See also INFANT.)

to domicil of insane major child .
(See also NON COMPOS.)

401 tt 'eq.

• 235 et seq.

• .267, 268

FORM,
of will as evidence of domicil . . . : • . . . . • . • 466.

FORMAL DECLARATIONS OF DOMICIL.
(See DECLARATIONS.)

FOREIGN ATTACHMENTS,
relation of domicil to . . • . . . . •

FORUM ORIGIN/S.
(See DoMICIL OJ' ORIGIN.)

49

FOUNDLING,
domicil of origin of, prima facie, where he is found. . 105, 228, 362

but not cODclU8ively. . . . . . . . . . . 105, 228, 862

FRANCE,
domicil of foreignen in : . . . . • . . . . . . 841,t ,tq.
Article 13 of the Code Civil. . • . . . . . . . . . . 341
the difficulty attending the subject largely ODe of method . . 842
varioUl opinioDs of French text-writers. • . . . . . . 343-347

(1) that a foreigner cannot establish a domicil in France
even with authorization . . . . . . . . . . . 848

(2) that a foreigner may establish a domicil there only with
aothorization . . . . . . . . . . . . 844, 845

(3) that a foreigner may establish a domicil there without
authorization . . • . . . . . . 346, 847

decisions of the French courts • • • . . . 848
English cases. • . . • . . .349-354

Collier 1'. Rivu . . . . 849
Anderson v. Laneuville . . • . . • 350
Bremer D. Freeman . . • 851
Hodgsoll ". De Beauchesne . • . . . 852
Hamilton ". Dallas . . . . . • • . 853
results of the English cases . . . • • . . . 854
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Seetion
855,856

• . 355
355, note

356

}'RANCE - continued.
American cases . .

Dupuy v. Wurtz .•....••..
Tucker v. Field . . . .
Harral v. Harral . . . . .

ar~ the consequences of authorization personal, or do they ex­
tend to wife and family? . . . • . . • . • • •

FREEDOM OF CHANGE.
(See RULES.)

G.

357

GRANDPARENT,
when grandchild may acquire the domicil of .

GUARDIAN,
relation of, to domicil of infant ward

(See also INFANT.)

to domicil of insane ward • . .
(See also NON COMPOTES.)

GUARDIANSHIP,
relation of domicil to. . .

H.
HABITANCY.

(See INHABITANCY.)

U HABITATIO ASSIDUA,"
of the Civilians, equit'alent tAl "resideoCf!" .
as evidence of domicil

HOME AND DOMICIL,
similarity. . . . . . . . . . . .
differencea . . . . • . . . . . • . .
home the fundamental idea of domicil .

HOl\fESTEAD AND OTHER EXEMPTIONS,
relation of domicil to. . . . . . . .

HOTEL DES INVALIDES,
forms the domicil of its inmates

· . 245

2-19 et Itq.

265,26B

84

. 877

. 877

70
71
72

56

271
HOTELS,

residence in, as evidence of domicil

HOUSE. I..EASED,
residence in, as evidence of domicil . . . .

(See also DwELLING-BOUSE.)

HUSBAND AND '\~IFE.

(See WII'E and MARBIAGB.)

HUSBAND, DOMICIL OF,
Dot controlled by wife. • • • • • • • •

· . 415

416

• . • • . . 404
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I.

683

Section

· . 228
· • 2:28
• • 2"28

. 228
• 228

220

IDIOTS A~"'D LUNATICS.
(See NON COMPOTES.)

ISABILITY TO RETURN,
to former place of abode after a voluntary absence cum animo

revertendi prevents a change of domicil . . • . . . . . 130

IXFANT,
domicil of origin of legitimate •

illegitimate
posthumous .
foundling.

domicil of le~timated . . . . . . . . .
domicil of, cannot be changed by his own act
under ~e Scotch law a child who haa reached the age of puberty

may change his domicil . . . • • • • . . • 229, note :l
Roman law . . . . . . • . . . • . • • • . . . 2ao
the rule of disability sometimes stated in this country as appli-

cable only to unemancipated minors • . . . . . . . . 231
is there any exception in favor of the power of a married minor? 232
other exceptiol18 8uggeated • • . . . . . . . . . . . 238
emancipated minor an exception under the French Code Civil. 2a4
dOJDicil of II. minor follows that of his father during the life of

the latter . . . • . . . . . . . .. 235
even though they dwell apart . . . • . • . . . . 230
possible exception . • . . . . . . . . 237

upon the death of the father domicil of infant follows that of
his mother. . . . . . . . • . . . . . . • 288 et seq.

British authorities: Potinger 11. Wightman. . . . • . 2a9
American authorities • . . . . . . . . . . . . 240

does domicil of infant necessarily follow that of his widowed
mother, or may she change hers without affecting his? . . 241

is the qualification that the mother must act without fraud a
valid one? . . • . .'. . . . . . . . . . 242, 243

the power of the mother does not extend beyond widowhood • 24-4:
upon the remarriage of their mother infant children retain the

domicil which they have at that tilDe. . . . . . . • . 244
ste~father cannot change the domicil of his step-children . . 244
domicil of illegitimate children • . • . . . . .'. . . 244 a
upon the death of both parents an infant may acquire the domi-

cil of a grandparent . • . . . . . • . . . . • . 245
but in such cue he must reside with the grandparent • • 245

domicil of apprentice. . . . . . . . . . . . . . . 246
adopted child. . . . . . . . . . . • . 247, 248

power of guardian to change the domicil of minor ward 249 et seq.
a vexed question. . . . . • • . .• .•• 249
continental authorities in the affirmative. . . 2:>0

in the negative . 251
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INFANT - continutd. 8ediOD
English text-writers. . . . . . 2~~

American text-writers . . . • 253
no direct decision in England. ..•. . . . 2M
Potinger v. Wightman not in point, althougn by D1:111Y

erroneously sUllposed to be. • . . . . • . . . . 254
American decisions

natural guardian may change the domicil of his infant
ward. • . . . . • . . • . . . . . . . 2;)~

domicil of guardian not necessarily that of his infant
ward. • • . . • . • . • . . . . . . . 256

guardian may change the municipal domicil of his
infant ward . . . • . • • . . . . . . . 257

power tAl change national or quasi-national domi-
cil . . . . . . • . . • 258 el 'eq.

cases in the affirmative • • • • . . 258
. cases in the negative 259

general results of the American cases . . •. 260
general reasons against the power of guardian to

change the national or quasi-national domicil of his
infant ward . • . • . • 261-263

INHABITANCY AND DOMICIL ..•.

INSANE PERSONS, DOMICIL OF.
(See NON COMPOTES.)

INTENTION,
(See ANIMU8.)

to remain.

76

28 tt ,tq.

(See ANIMUS MANENDI.)

to change domicil not sufficient without actual removal 125, 126, 182
no matter how strong the intention may be. . • . 125, 126

or how solemnly expressed. . • . . . . • .125, 126
intention must concur with act . . . . 125 et ,tq., 185, 136, 182

and must clearly appear . . . . . . . • . . . . 186
person whose domicil is in question n18Y testify to his intention 467
the requisite, cotnplex and difficult to prove . . • . 865

how provable . • . . • . • • • . . • .'. 365 et leq.

INTERNATIONAL LAW, PRIVATE,
uses of domicil in '. . . • . . .

INTERNATIONAL LAW•.PUBLIC,
uses of domicil in . .

national character
naturalization. . .

INTESTACY.
(See SUCCESSION.)

INVALIDS,
domicil of •

26,27
. . • . . 20

27

• . • 141, 28i ~t 1(q.
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~N~~ ~~

domicil cannot be changed in. . . . . . . . . . 130 et seq.
contrary view maiutained by some in event of death of the party

during the journey. . . . . . . . 128, 129, 193, 194, 200
exception in favor of reverter of dOluicil of origin. 127, 190 et ,eq.
a fortiori, no change takes place when the tenitoriallimits of the

old domicil have not been passed . . . . . .. . 132

J.

• 464

52
. 446

JUDICIAL CITIZENSHIP,
dependent upon domicil . . . • .

JUDICIAL PROCEEDINGS,
descriptions in, as evidence of domicil. . . . .

JUDGMENTS, FOREIGN AND INTERSTATE,
relation of domicil to. . . . . . . . • .

JURISDICTION,
in general. . . . . . . . • .
of Federal courts in controversies between citizens of different

States • . 0 • • • • • • • • 0

of Federal courts in bankruptcy . . . . . . .
~n f~reign attachments . • 0 0 0 • 0 • • • • • • 0

In dIvorce. . . . . . 0 • • • • • • • • • 0 • •

in the Roman law depended nlaiuly upon domiciliufll' •

JURY SERVICE,
liability to, depends upon domicil .
as evidence of domicil. . 0 • 0

48

47

47

48
48
49
39
9

JUS CIVITATIS.
(See CITIZBK8BJP.)

L.
"LARES,"

equivalent to wife . . • . . • • . . . . . . . 58-60, 401

LAWS, LOCAL.
(See LOCAL LAWS AND CUSTOMS.)

LAWSUIT,
residence for the purpose of conducting. 8utlici61lt, according to

J"ord Stowell . . . . 0 0 • • • 0 • • • 38ft
contra, according to the generally received view . 387

LEACH, SIR JOHN,
dictum of, in }\fUDroe v. Dot1Jtlas . 0 • 0 • • • 0 • 128 et R(I'l.

followed by Wood, V. C.. in Forbes Do Forbes 129
and hv Wharton and Westlake . . " 129

criticised . 0 • • • • • 128 note 3, 129 Dote 2, 193, 194
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60

15

133

Section

• 41U
LEASED nOUSES,

residence in, as evidence of domicil
LEGACY TAXES.

(See TAXES.)

J.lEGITIMACY AND LEGITIlfATION,
relation of domicil to. . . . . . . . . . • . . . 30, 31

LENGTH OF RESIDENCE,
(See TIME.)

not necessary to constitute domicil . . . . . . . . . . 134
if intention be present, domicil vests instantly . 184, 179

not sufficient to constitute domicil if inten~ion be absent . 130, 136
as evidence of intention. • . . . . . . . . . . 382 et It'}_

LIMITATION QF ACTIONS,
relation of domicil to. . .

LOCAL LAWS AND CUSTOMS,
great number" of, formerly existing on the continent . . . . 14
gave rise to the application of the principle of domicil to the

solution of questions of conflict • . • . . . • .

LOCALITY, RESIDENCE IN A DEFINITE,
not necessary for acquisition of domicil. . .

I~ODGINGS,

temporary residence in, as evidence of domicil . . . . • . 415
leased houses Of, residence in, as evidence of domicil . . 416

LUNATICS, DOMICIL OF.
(See 1\ON COMPOTE&.)

M.

l\IAJORITY AND MINORITY,
relation of domicil to . . . . 35, 195

. . . . . 36,195
. . . . . . • 86, 195

. 36, 19;)
87,S8

37
89

. . Sia
. 407
. 408

lIARRIAGE,
validity of, by what law determined .

formal requirements. . . . . .
capacity for . . . . . . .

legal effects of . . . . . . . . .
mutual property rights of husband and wife . . . . .
capacity of married women to make valid contracts. .
construction of marriage contracts . • . . .
form of marriage ceremony as evidence of domicil .
place of, relation of, to quasi-national domicil

l\IARRIED MINOR.
(See INFANT.)

l\IARRIED 'VOMAN.
(See WIFE.)

MATRIl{ONIAL DOMICIL . . • . . . . . . . . . 87,3t6
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MILITIA SERVICE,
liability to, in many States, depends upon domicil .
as evidence of domicil. • . . • . .

MINOR.

Section
52

. 447

(See lNJ"ANT.)

MLVORITY.
(See MAJORITY.)

MODE OF LIVING,
as evidence of domicil •. 414

MOTHER,
relation of, to domicil of ~er fnfaDt child. . . . . . 238,t seq.

(See also INFANT.)

MOTIVE FOR CHANGE OF DOMICIL,
immaterial if the proper intention be present . . • . . . 142
change of domicil not prevented because residence is chosen in

order to escape taxation . . . . . . . . . . . . . 14:2
or other burdens. . . . . . . . . . . .. 142
or to give jurisdiction to the Federal or other courts. . . 142

compulsion and, distinction between . . . . . • . 140, 141
preference for a particular climate on account of health does

Dot prevent. change of domicil . . . . . . . . . • 141

. . • . 40 et ,tq.
40

. 37, 41 tt seq.
87
41

42-45
42
45

43-45
43
43
43
43
44
45

MOVABLES,
assignments of . . . .
88signments of particular
general assignments of .

(1) by marriage. . . . . . . .
(2) by bankruptcy. • .
(3) by death . . . . . • . . . .

(A) intestate succession
administration· .

(B) testamentary administration
(a) validity of wills. . .

(8) capacity of testator.
(b) formal requirements. . . • . .
(c) validity of particular provisioDs. .

(b) constructioD of wills . . • • . . • . .
(c) probate . . • . . . . . . .

MUNICIPAL BURDENS,
8ubjec~i~~ to, in the Roman law dependent upon origo and

dom.ciltum • . • • . . • • • . . . . . . . •• 8

MUNICIPAL DO}fiCIL,
generally speaking, every person has a. . • . . . 86, 87, 181
every person receives a municipal domicil of o1"j~iu . . . . 181
once acquired continues until another is acquired . . 181
Dot the subject of reverter . . . . . . . .. .. 207



588 INDEX.

182
182

. 183 tt seq.
· 183

183
· 183

184:
· 184

185
. 185

185
185

MUNICIPAL DOMICIL - continued. 8eetion
change of . . . . . . . . • . • • . . . . . 180 et ,tq.

more easily changed than national or quai.national domicil 180
presumption against change of • . . . . 181
burden of proof 011 him who asserts it. . . . • . . . 181
factum et animus necessary for a change of • . . 182
mere absence does not destroy . . . . . 182
nor temporary presence at a place constitute 182
mere intention insufficient to change . . . . 182
act must accompany intention . . . . . . 182
the necessary act or factum. is complete transfer of bodily

presence . . . . . . . .•• . . . . . . . .
cannot be changed in ilinu, • . . . .

the requisite animus . . . . . •
includes (1) capacity to choose • . . • . .

(2) freedom of choice
(3) actual choice. . . . . • . . .

animus non rtlJerlendi . . . • . .
. not always. necessary for a change of municipal domicil

alumus manendI. . • • • • • . . • . •
necessary for a change of municipal domicil • . • .
not intention" to remain always". . . .
intention to remain" for an indefinite time" .
negative view of; "residence in a place without any present

intention of removing therefrom". . . . . . . . 186
intention to make the new place of abode "home "'0 • 187
bow far contingent animus manendi will suffice, not clear . 188
double residence .............• 189

less proof required to show change of Dlunicipal domicil than
change of national or quari-national domicil . . . • . . 862

(See also DOMICIL.)

'MUNICIPAI~ LAW,
uses of domicil in . . . . . . 28 et '~9.

l\IUNICIPAL ORGANIZATION OF THE ROMAN WORLD 1

MUN ROE v. DOUGLAS,
dictunl of Sir John Leach in (death in itineJ·'). . . • . 128 et '~q.

followed by Wood, V. C., in Forbes 17. Forbes. . . . . 129
and by Whartou and Westlake . . • . . . . . . 129

criticised. . . . . . 128 nots 8, 129 note 2, 193, 194

N.

. 466
NAME, SPELT..tNG OF,

may be evidence of domicil

NATIONAL CHARACTER,
how far dependent upon domicil . . . . . . . . . . 26, 887
cases of, to be used wi th great caution as authorities upon the

general subject of domicil . • . . . . . . . . . 26, 381
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NATJONAL DOMICIL, Section
distinguished from qua.~-natjonal and municipal domicil. . . 77
more difficult to change than quasi-national or municipal

domicil . . • . . . . . . . . . . . . . . . . 123
hence stronger proof required to show a cbange of the former

than of either of the latter . . . . . . . • . . • . 362
(See also DOMICIL.)

NATIONALITY, POLITICAL,
&8 the basis of personal law • . . . . . • • . • . . 12, 16
change of, not necessary for change of domicil .144,t .e9., 196, 432

NATIVE DOMICIL.
(See DOMICIL OJ' ORIGIN.)

NATIVITAS.
(See ORIOO.)

NATURAL DOMICIL.
(See DOMICIL 01' ORIGIN.)

NATURALIZATION,
domicil usually necessary for . . . . .. ... 27, 482
Dot necessary for the acquisition of domicil 144 ~t .eq., 482
strong evidence of domicil . • . . . . . . 432-434

opinions of the continental jurists . . . • . . 483
British and American authorities . . . . 434

NON COJfPOTES . . . . . . . .. ... 264 et leq.
persons of unsound mind usually deemed incapable of changing

their domicil . . . . . . . . . . . . . . . '" . 264
but not every degree of mental unsoundness will render them

thU8 incapable . . . . . . . . . . . . . . . . 264
relation of guardian to the domicil of his insane ward 265

(a) his domicil Dot necessarily that of his ward 265
(6) he appears to have the power to change his ward's munici·

pal domicil. . . . • . . . . . . . . . . . 265
(c) his power to change his ward'i national or quasi-national

domicil, to say the least, is doubtful . . . . . . . 265
French law. . . . • . . . . • . . . . . . . . 266

relation of the father to the domicil of his insane major child 267,268
(a) where the latter becomes insane after attaining his major-

ity . . . . . . • . . . . . . . . . • 267, 268
(b) where he continnes insane from infancy Of • • • • 267, 268

domicil of insane persons not changed by removal to asylum • 269

o.
OFFICE,

eligibility to, depends largely on domicil . . . . . 54
holding local. evidence of domicil. . . . 444

but not conclusive . • . . . . . . . • . . . . 444
absence of right to hold, does not necessarily indicate absence

of domicil . . . • . . . • . . . . . . . · . . 444
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OFFICERS, PUBLIC, SectIon
treatment by, as evidence of domicil. . • . . . . 445
domicil of.

(See PUBLIC CIVIL OFFICERS, SOLDIERS, SAILORS, AMBASSADOR8,

and CONSULS.)

O..v:us.
(See BURDEN OF PROOF,)

ORIGIN, DOMICIL OF,
(See DOMICIL OP ORIGIN.)

ORIGINIS, FORUAI.
(See DOMICIL OIP ORIGIN.)

ORIGO, OR MUNICIPAL CITIZENSHIP IN THE ROYAN
LA\V . . . . . . . . . . . • . . • • . . . 3 et '~q.

arose in four ways. . . . . . . . . . . . . . •. 3
(1) by birth (nrigo proper, or nativital) . . • . . . .. 3

legitimate child usually followed the citizenship of his
father • . . . . . . . . . . • . . . .. 3

exception in certain cities. • . . . . • . .. 3
illegitimate child followed the citizenship of his mother . 3

(2) by adoption . . . . • . . . . . • . . . .. 3
emancipation destroyed citizenship acquired by adoption 3

(3) by manumission. • . . . . . . . . . . . .. 3
(4) by allection . . . . . . . . . . . . . . .. 8

could be extinguished only with the consent of the mUDicipal
authorities . . . . . . . . . . . . . . . . .' 4-

of the wife suspended during marriage • . . . . . . . . . 4:
80 too of the &enator and soldier during the time of his service . 4:
a person might at the same time possess citizenship in several

oowns . . . . . . .. .,.... 4
or might be without any. . . . . . . , . • '. 4-
not domicil of origin . . . . . , . . . . . . . . 6, 101

ORIGO AND DOMICILIUM IN THE ROMAN LAW. . 2 et ,eq.
cODsequences of. • . • . . . . . . .. .. 7 et .eq.

subjection to (0) municipal burdens • . . • . 8
(b) local magistrates Vorum). . . . •. 9
(c) personal law . . 10

O'VNERSnIP OF D'VELLING-HOUSE OR OTHER REAL
ESTATE.

as evideDC8 of domicil . . . . • . . . . . '. • • • 417

P.

PARTIcrI.lAR PERSONS, DO}(lCIL OF.
(See WIFE, INFANT, NON COl\IPOTE8, PAUPERS, PRreOKER8, EXILES,

REFUGEES, INVALIDS, SOLOIF:RS, SAILOR8, PCBLIC CIVIL OFFI­

CERS, AMBASSADORS, CO~8CL8, aDd STCDKN·rs.
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PATERNAL DOl\IICIL.
(See DOKICIL OF ORIGIN.)

PATERNAL POWER . . . . . . . . . . . . .

PAUPERS,
domicil of, Dot changed by removal to poor-house

PAUPER SETTLEMENT.
(See SETTLEMENT.)

591

Section

33

270

420

PERSONAL LAW,
dependent to some extent upon origo and d071licilium in the

Roman law. . . . . • . . . . . . . . . . . . 10
but mainly upon Roman citizenship . . . . . . . . 12
in the Middle "Ages, and to a small extent in modem times,

upon race descent. " . . . . " '.' . . • 12 et 8tq.
in modern times, mainly upon domicil . . . . . . . 12
although to some extent upon political nationality 12

PERSONAL PROPERTY,
location of the bulk of, as evidence of domicil

(See a]so 1{ovABLE8.)

PERSONS, PARTICULAR, DOMICIT~ OF.
(See PARTICULAR PERSONS.)

PLACE OF BffiTH.

PLACE OF BURIAL.

PLACE OF BCSINESS.

PLACE OF DEATH.

(See BIRTH.)

(See BURIAL.)

(See BUSINESS.)

(See DEATS.)

PJ~ACE OF MARRIAGE.
(See MARRIAGE)

PLACE OF RESIDENCE.
(See RESIDENCE.)

POLITICAL NATIONALll'Y.
. (See NATIONALITY.)

POSTHUMOVS CHILDREN, D01IICIL OF .

PRESENCE AT A PLACE,
evidence of domicil there. • .

but not conclusive

105, 228

• 375
. 876

PRESUMPTIONS,
against a change of domicil. 115, 122 et seq., ~51, 181, 362

not overcome by merely showing absence . . 151
abandonment must clearly appear. . . . . . . . . 151

(See CHANGE OF DOMICIL.)
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PRESCMPTIONS -continutd. Section
particularly strong against change of domicil of origin

115 et aeq.t 122, 380
but this presumption is modified by circumstances . 116, 117

(See DOMICIL OF ORIGIN.)

that a man dwelling apart from his wife and family does not;
intend to abandon them . . . . . . . . . . . . . 401

that a man is domiciled where his wife and family reside 401 et leq.
but this is not conclusive . . . . . . . . 404, 405

of domicil from long residence. . . . . . . . 389
(See- also RESIDENCE and TIIIB.)

against reverter of domicil of origin. . . .. ... 203
t·hat the residence of certain persons is temporary.
(See AIrfBA88ADOR, CONSUL, EXILE, PRISON'ER, PUBLIC CIVIL

OFFICER, REFUGEB, SOLDIER, and STUDENT.)

(See also EVIDENOB and BUHDEN 01' PaooF.)

272
273

. . 274
. •... 275

276

PRISONER,
does not necessarily acquire a domicil at the place of his im­

prisonment . . . . . . .
but may if he 80 desire. . • .

domicil of prisoner for life •.. . •
trausported convict. . .
relegatUl in the Roman law. . . . .

PRIZE CASES, BRITISH, .
the only authority for the doctrine of Udny v. Udny • 19S
not safe as authorities upon the general subject of domicil 26, 198,387

46

362

PROBABILES CONJECTUR.£,
to be resorted to for the determination of domicil • • . 871

PROBATE DUTIES . . . . _ . . . . . . . . . . . 46

PROBATE OF WILLS,
relation of domicil to jurisdiction for.

PROOF, BURDEN OF.
(See BURDEN Oil' PROOF.)

PROOF OF CHANGE OF DOMICIL RELATIVE,
each case must be determined upon its own circumstances 866,t ,etl.

PROOF, RELATIVE AMOUNT OF,
required to show change of national, quan-national, and muni­

cipal domicil . . . • . . . . . . • . . .
acquisi~i~n of domicil of choice and reyerter of domicil

of ongJn . . . . . . • . . . . . . . . . . 362

PUBERTY,
under the Scotch law, child who 1188 reached the age of, may

change his domicil at pleasure • . . . . . . . 229, Dote 3

PUBLIC CIVIL OFFICERS,
life functionaries . . . • . • • • • • • • • . 808, 809
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• . 419

PUBT4TC CIVIL OFFICERS - continued. SectiOD
holders of temporary or revocable offices or employments 810 el ,eq.

do not necessarily acqnire domicil at the place where theil·
duties are to be performed • • • . • • . . . . 810-313

Govemment employees at \Vashington • . . . . . • 813
bolder of a temporary or revocable office may acquire domicil

where his duties are to be performed. . • . . . . . . 314
public officer remaining after the expiration of his office. . . 31~

provisioDs of American State coDstitutioDs with respect to
voting • . . . . . . . . . . . • . . . . • . 816

PURCHASE OF BURIAL-PLACE,
as evidence of domicil. . . . . . . . . . • . . .428-430

PURCHASE OF DWELLING-HOUSE,
or other real estate, as evidence of domicil

Q.

QU~4SI-NATIONAL DOMICIL,
distinguished from national and municipal domicil . • • . 77
the 8ubject of reverter. . . . . . • . • . . . . • . 207
change of, less proof required to show, than to show change of

national domicil. . . . . . . . . . . . . . . . 362
stronger proof required to show, than to show chauga of

municipal domicil. . . . . . . • • . • • • . 362
(See also DOMICIL.)

R.

279 et ,eq.
. 280 et seq.

. • 28·1

. . 417
418

. • • • . . 419

RACE DESCENT AS THE BASIS OF PERSONAL LAW 12etseq.
REAL ESTATE,

ownership of, as evideuce of domicil .
sale of, as evidence of domicil. .
purchase of, as evidence of domicil • .

REFUGEE,
domicil of . • . . . . . . • •
political . . . • . . . . .• .•
fugitive from the horrors ~d dangers of war .

RESIDENCE,
and domicil • . . . • • • . • . • • . 73 et ,~.
attempts to define . . . . . . • . . . . . . . . 74, 377
used in ditterent senses • . . . . . . . . . . . 7:l
i u American legislation generally, although not always, means

domicil . . . . . . . . . . . . . . • . . . . 75
mere change of, not sufficient to constitute a change of domicil

125 ,t ,e9., 135, 136, 182
DO length of, sufficient to constitute domicil . . . . . 135, 186

intention must concur . 125 et ,eq., 185, 186, 182, 380

88
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139

193, 194

.. 410-412
413

• 41~

. 416

of children.

(See TIllE.)
and engaging in business as evidence of domicil .
place of, preferred to place of business as domicil
in hotels or temporary lodgings as evidence of domicil
in leased houses or lodgings as evidence of domicil. .
j u several plaCes.

(See DOUBLE RESIDENCE.)

national character gained by, ceases by abandonment. .
of wife and family-

RESIDENCE - continued. Section
DO length of, necessary to constitute domicil . . • . . . • 1M

domicil vests instantly if the proper intention be present
134, 179

in a definite locality not necessary for a change of domicil . . 133
as evideDce of domicil. . . . . . . . . . • . . 877 et Bt!q.

prima faci~ evidence of domicil . . • • • _ 378
but not conclusive . • 377

by itself equiv~&l as evidence of domicil . 877, 37'9
decisive as to the necessary factum 379
but equivocal as to the necessary anim," . • . • 379
length of.

(See WIFE.)

(See CHILDREN.)

RETURN, INABILITY TO,
after voluntary absenee from former place of abode cu.. animo

revertendi, prevents a change of domicil. . • . . . . .

REVERTER OF DOMICIL,
" domicil of origin reverts easily" • . . . 119 et ,eq., 190 ,t leq.
slighter circumstances required to show re-acquisition of domicil

of origin than acquisition of domicil of choice. • . • 119, 862
the principle, however, a relative one . . . . . .. 120
Story's statement of the doc'rine of reverter. • . . . . . 191
8ubstantially that adopted by all American jurists. .. 201
being in itiMTB to domicil of origin Decessary to regain it. . . 191
British doctrine otberwiae . . . • . . 192 el,ef.
Udny v. Udny, doctrine of, stated. . • 192 et '~9.

doctrine of, criticised . . . . • . 112, 196 ,t .eq.
remarks of Lord Hatherley in • . . • _ 198
remarks of Lord Chelmsford in . ... ...•• 194
remarks of Lord Westbury in . . • . • . . . 195

upon abandonment simpliciter of acquired domicil, domicil of
origin ,implicit," reverts (Udny 11. Udny) . . . . . 192,t lef].

domicil of origin cannot be obliterated. • . . . . . . . 196
ia put in abeyance on acquisition of domicil of choice (per

Lord Westbury) . . . . . . . • . . . . . . 195
Story's statement of the doctrine of reverter criticised in UdD1

". Cdny by Lord Hatberley . . . .. 193
by lArd Chelmsford . • •• .•... 194
by Lord Westbury _ . . . . • • • • • . • 19a
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874

198
11~, 198

199
200

78 et ,eq.
79 et seq., 193, 195

79,80
81-83

84
85

86,81
than one
o 88 ,t ,eq., 19:1

88
o 0 • • 89

RE\·ERTER OF DOMICIL - contin~ilo Section
doctrine of Udny v. Udny not drawn from the Civilians . 11}6

rests upon the British Prize Cases 8S far as it rests upon any
authority. . . 0 0 0 0 0 • 0 0 • • 0

tinctured by the doctrine of perpetual allegiance 0

objections on principle to. . . . . . . . . 0

Westlake's apparent dissent from. • . • 0 •

he assumes domicil of origin (for the purpose of reverter) to
be the last domicil which the person had prior to becoming
an independent persoo 0 • • • • • 0 0 • • • • • 200

American doctrine of reverter, - commencement of transit to
place of origin with intention to remain there Decessary . . 201

some American dicta apparently 8upport the doctrine of Udny
17. Udny. 0 • • • • • • • • • • 0 0 • 0 0 201, note 2

doctrine of Udoy Vo Udny not held on the Continent 0 0 • • 202
reverter of domicil not held by continental authorities. • 202, note
reverter will Dot be p.oesumed . . . 0 • • • • • 20a

. burden of proof on him alleging it . 0 • • • • o. 203
but slighter proof will be required to show reverter than to show

acquisition of domicil of choice. 0 • .. • .. .. • • 0 0 862
mere intention to return tG domicil of origin no reverter 0 0 0 20:j
Dor is return without abandonment of acquired dMnicil 0 • • 203
requisite factum for reverter is quitting the place of acquhoed

domicil 0 • 0 • • • • 0 • • • • • • • • 0 0 • 20-1
requisi!,<: ania", is at least abandonlDent of place ~f acquired

domlcll . . 0 0 • 0 • 0 • • • 0 0 • 205
'Which must clearly appear. 0 • • 0 • • • 0 • 20:)

contingent anim", non revertendi Dot 8ufficient . . 205
abandonment must be complete and inal . . 0 0 0 0 0 • 205
a distant possibility, however, of retUrD will Dot preveot

reverter . . .. 0 • 0 • 0 • • • • • •• • 205
transit to place of domicil of origin need not be direct . 206
quasi-national domicil the subject of reverter. • •. • 207
otherwise as to municipal domicil 0 • 0 • 0 • • 0 207
acquired domicil Dot the subject of reverter 0 0 • 0 208

BO~AN LAW, DEFINITIONS OF DOMICIL IN,
mainly formula of evidence 0 • 0 • • •

(See~ DEFINITIONS.)

RULES, GENERAL 0 0 0 0 0 • • • • • •

(I) every person must have a domicil somewhere
the Roman law and the Modern Civilians
British and American authorities • 0

gypsies and vagabonds . 0 0 • • •

~'rench inrists. 0 • • • 0 • •

municipal domicil . • . . 0 • 0 • • 0

(2) no person can at the same time have more
domicil 0 • • •

Roman law. 0

French jurists •
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RULES, GENERAL -continlUd. Section
the ne.eessity of unity of domicil . • . . . 90
British and American authorities 91 et 'eq.
remarks of Lord Alval11ey in Somerville 17. Somerville, and

Lord Loughborough in Ommanoey I'. Bingham . 93
" domicil" and" principal domicil". . • . . ..• • 9!
di1lerent domicils for different purposes . • . . .. . 95, 96
municipal domicil . • . .. . . • . . . . . . .. . 97

(3) every person who is ,ui jurI. and capable of controlling
his personal movements may change his domicil at
pleasure . . . . • • • • • 98 ,t uq., 198

Boman law . . . • . • • • . • • • • 98
modern jurists. . . . . .. . 99
British and American authorities . . . 100
municipal domicil .. .. • . • • . • •. .. 101

s.
SAILORS,

in the war marine, domicil of . . . . .
(See al80 SOLDIERS.).

iD the merchant marine, domicil of

SALE OF BURIAL-PLACE,
as evidence of domicil

SALE OF DWELLING-HOUSE,
as evidence of domicil. .. . •

. 297 et .eq.

••• 304-306

· 431

· 418
SCOTT, SIR WILLIAM,

stroDg leaning of, in favor of captors

SEPARATION, DEED OF..
(See DEED or SEPARATION.)

SETTLEMENT UNDER THE POOR-LAWS,
relation of domicil tAl • • • • • • • • • ..

" SETTLING,"
a word ne&1'ly describing the act of acquiring a domicil

SILENCE,
sometimes evidence of domicil. . . . . .

• 26, 887

55

162,167,193

· 460

• • 418
SLEEPING-PLACE,

important in determiniDg domicil .

SOLDIERS,
domicil of. . . 297 et .eq.
Roman law . . • • 291
French jurists . . . . . • .. • • • 298
does a soldier necessarily become domiciled within the territory

of the sovereign whom he serves? . . 299, 800
can a soldier acquire a foreign domicil? • . . . • . 801, 802

Hodgson ". De Beauchesne . . . 801
East India cases . . . . • . • . . . • 302
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271

15

244

SOLDIERS - continued. SectiOD

quasi-national and municipal domicil Dot affected by military
service • . • . . . • . . • • . . . • . 803

. SOLDIERS' HOME,
may constitute the domicil of its inmates

SPELLING OF NAME.
(See NAMB.)

STATUS,
political and civil, distinguished by Lord Westbury. . . • • 195
civil, how determined. . . . • . . . . . . . . 29 et seq.

largely dependent upon domicil . . . • • . . 29 ,t ,eq., 195
various phases of . . . • . . . . . . . 30 ~t "q.

(See LEGITIMACY, LEGITIMATION, ADOPTION, GUARDIANSHIP, MA-

JORITY AND MINOBITY, PATBBNAL POWBR, MABR.lAGB.)

STATUTES,
real and personal . . . . . . . . • . .

STEP-FATHER,
cannot change tlle domicil of his infant step-child

STOWELL, LORD.
(See SCOTT, SIB WILLIAM.)

STUDENT,
domicil of. . . . . . • . . . . . . . • . . 825 tl,eq.
does not necessarily gain a domicil at the place of his studies . 825
but may do 80 if the proper anim.... be present . • . . . . 825
the presumption is, however, against his gaining a domicil

there. • . • .• .• • . • . . . . • . • 325
Boman law • . . . . • . . . . . . 826,827

decennial residence. . . . . . . 826, 827
domicil of student as viewed in this country. . . . . . 828-839

Massachusetts cases. . . . . . . . • • 829-338
Opinion of the Judges . . . . . . . . 829-831
Granby 11. Amherst . . . . 832
Putnam 17. Johnson . .• .... •• 838

Fry'S Election Case (Pa.). . 834, 385
Sanders D. Getchell (Me.) . •. ..... 836, 837

the principles of the American cases applicable alike to all
grades of domicil. . . . . . . . . • • . . . • 338

residence of students for the purpose of voting under the
American State ConstitutioDs • . . . • • . . . . 839

presumption in favor of the acquisition of a domicil by a stll-
dent who remains after the completion of his studies. 840

SUCCESSION. PERSONAL, RELATION OF DOMICIL TO 42-45
A. intestate succession . .. .... .• 42, 195

administration. . . . . . . . . . . . . 45
B. testamentary succession . . . 43-45, 195

(0) validity of wills • . . 43
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STJCCESSION, PERSONAL, ETC. - continued.
(1) capacity of testator. . . . . .
(2) formal requirements . . . .
(3) validity of particular provisions . • • . •

(b) construction of wills . • . .
(c) probate • . . . • . . . • . .

succession and legacy duties

SUFFRAGE.
(See ,TOTING.)

T.

Section
43
43
43
44
45
46

TAXES,
persqnal, assessed only at place of domicil. . . . • • • • 51
on immovable property at place where it is located. . . . . 51
on tangible movable property either at place of location or of

domicil. . • • • • • . . . . . • • • • . . . 51
voluntary payment of personal taxes strong evid('nce of domicil 442
contra payment under protest . • • . . • . • . 442
omission or refusal to pay . . . . • . 448
legacy and inheritance taxes 46

TIME OR LENGTH OF RESIDENCE,
as evidence of domicil. . . . . . 882 d leq.
strong evidence of domicil . . . . •• • 870, 882 ~t ,eq.

but not conclusive. • . . . . . •. .. 382 et leq.
in the Roman law • . . . • . . .. ....888-385
residence for ten years offered in the Roman law a rule of pre­

sumption • . . . . • . • . . . . . . . . • 383-385
but which was not conclusive. . . . . . . . . . 883-385

the grand ingredient ia constituting domicil (Lard Stowell, in
The Harmony) • . . . • . . • . . . . • .' . • 886

criticism of Lord Stowell's remarks . . . . . • 387, 888
time or length of residence as evidence of domicil, Dr. Lush-

ington on, in Hodgson v. De Beauchesne . SSO
Kindersley, V. C., in Cockrell v. Cockrell 390
Poland, J., in Hulett 11. Hulett. • . . . . 391
Story, J., in the Ann Green . . . . . . . 892

cases ~ll?Strative of the effec~ of length of resideuce upon
domicil. . . . . . . . . . . . . . • 398-399

result of the decisions. . . . . . . . . . . . . . • 400
no length of residence necessary to constitute domicil. . 134, 179
domicil vests instantly upon the concurrence of act and inten-

tion . . . . . . . . . • . . • . . . . . 134, 179

TOWN MEETINGS,
attending, and taking part in the discussion of public affairs,

evidence of domicil. . . . . • . . . . . . . . . 448
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TRANSFER OF BODILY PRESENCE, Section
from the old place of abode to the new, nece88ary for the estab­

lishment of domicil . . . . . . . . . . . . . 127 ,t ,eq.
(See also FACTUK.)

u.
USES OF DOMICIL. . . . 20'" .e9.

v.

53,435
· 435
· 435

436
. . 437

• .••• 438
. ....• 439

• 440
441

VOTING,
right of suffrage in tbe United States depends on domicil
important evidence of domicil . . . . • .

but Dot conclusive . . . . .
offering to vote evidence of domicil .
refusing to vote. . . . .
failure to vote • • • . . . . • .
absence of the right to vote .
English cases. . . • • •
French auUwritiea. . . . . . . • .

w.
WARD,

relation of guardian to the domicil of his
(See L'fI'AltT and NON COKPOTKI.)

\VIDOW,
domicil of

(See WIJ'K.)
WIFE,

domicfl of, merges in that of husband . . . . . . . • • 209
and continues to follow it through all of its changes 10 long

as the marriage relation 811bsists. . . . 209
grounds of identity of domic~ of husband and • •.• . 209
Romau law . . . . . . . . . . •. .••. 210
invalid marriage, effect of, on domicil . . . • . 210, 212
betrothal doe.'1 not change domioil. . . . . . • • . 210, 211
receives domicil of busband instantly upon maniage .. 218

although she has not yet arrived at the place of his domicil 213
domicil of, follows that of husband . . . . . . . . . . 214

although she does Dot accompany him to bis new place of
aOOde • . • . . . . . . . • . . . . 214

cannot acquire a domicil for bAne)f . . . ~ . . . . 215,t .tq.
even with the consent of her husband. . . . . . • . 215
or even though a formal deed of separation haa been executed 216

divorced a vinculo, may acquire for henelf. . . . . . • . 217
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· 462
· 463
· 466

WIFE - contin~d. Section
retains domicil of her husband until ahe acquires one for her-

self . . . . . • . . . . . . . . . . . . . . 222
divorced a mensa et thoro may establish a domicil for herself 217 et ,eq.

British authorities .' • • . • • • . . . . • 219, 220
American authorities . . . . . . . . . . . . . 221

domicil of afemme ,eparu de corp_ under the French Code Civil 218
widow retains the domicil of ber deceased husband until she

establishes one for herself. . . . . . . . . . ... . 222
can a wife entitled to a divorce establish a domicil for herself? 39,

228 et Beq.
American authorities . . . • . . . . . . . 224, 224a
English cases . • . . . . . . . . . . . . . . 225

the doctrine if at all admissible does not extend beyond cases of
divorce .. • • . . . • . . . • . . . . . . 226, 227

and family, residence of, presumed to be the domicil of husband
and father. • : . . .. 401 et leq.

but this presumptiOn is not conclusive . . • . . 404,405
cannot control the domicil of her husband . . . . . . 404

nationality and religion of, as evidence of the domicil of her
husband. . . . . • . • • . . • • . . . . . . 4.(fl

performance of the marriage ceremoDY in· accordance with
the religion of, as evidence of the domicil of her husband. . 407

relation of residence of wife at time of marriage to quasi­
national domicil. . . • • . • . . . . . . . . . 408

residence of, particularly important in de~rminiDg domicil of
Ailor. . . . • • . • . . . . . • . . 806

WILL,
description in, evidence of domicil

but not conclusive • . • .
form of, sometimes evidence of domicil. .
validity, construction, etc., of

(See SUCCBSSION.)

WRITTEN DECLARATIONS,
more reliable than oral ones. . . . . . . . • • • . . 455

(See DECLARATIONS.)

17D1verelt)' Pre.., C&mbrldp: John WUIOn" Son.
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